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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

November 14, 1 9 8 3  

, .  

I OFFICE OF - i AIR. NOISE'ANO RADIATION . .  - 
. .  

SUBJECT: Compliance S t r a t e g y  f o r  S t a t i o n a r y  Sources of -- 
A i r -  P o l l u t i o n  

- 
Adminis t ra tor  

f o r  A i r  and Radiation 

TO: Alvin A l m ,  Deputy Adminis t ra tor  

Attached f o r '  your cons idera t ion  is  t h e  f i n a l  compliance 
s t r a t e g y  f o r  s t a t i o n a r y  sources of  a i r  p o l l u t i o n .  T h i s  
document w a s  developed by O A R ' S  S t a t i o n a r y  Source Compliance 
D i v i s i o n ,  working c l o s e l y  with t h e  Off ice  of  Enforcement 
Counsel and wi th  review and input  by -o the r  Headquarters  
o f f i c e s ,  Regional  O f f i c e s ,  and se l ec t ed  S t a t e  o f f i c i a l s .  

major  t h r u s t s  o f  t h e  s t a t i o n a r y  source compliance program, 
wi th  cont inued emphasis on r e s o l u t i o n  of  t h o s e  v i o l a t i n g  
sources  meeting t h e  d e f i n i t i o n  of  a " s i g n i f i c a n t  v i o l a t o r " .  
I believe there  is a g e n e r a l  consensus t h a t  t h e  p r e s e n t  
program i s  sound and should cont inue t o  serve us w e l l  i n  t h e  
f u t u r e .  However, t h e  s t r a t e g y  sugges ts  t h r e e  major  changes 
f o r  t h e  immediate f u t u r e :  more f l e x i b i l i t y  f o r  S t a t e s  i n  
c a r r y i n g  o u t  t h e i r  i n spec t ion  programs, i n c r e a s e d  use of 
cont inuous  emiss ion  monitoring and similar techniques  i n  
the.Agency 's  r e g u l a t o r y  and enforcement programs, and 
inc reased  focus  on sources  v i o l a t i n g  v o l a t i l e  o r g a n i c  com- 
pound (VOC) p r o v i s i o n s  i n  SIPS t o  reduce b o t h  ozone l e v e l s  
and a i r  t o x i c a n t s .  

The major p o t n t  of disagreement a r i s i n g  d u r i n g  t h e  
p r e p a r a t i o n  of t h e  s t r a t e g y  w a s  t h e  proposed r e v i s i o n  t o  t h e  
i n s p e c t i o n  guidance  t o  S t a t e s .  Present  gu idance  r e q u i r e s  . 
annual  i n s p e c t i o n  of major (Class Al) sou rces  and b i e n n i a l  . 
i n s p e c t i o n  of c e r t a i n  smaller sources (Class A2 sources) .  
The d r a f t  s t r a t e g y  suggested allowing S t a t e s  t o  develop , a l t e r n a t i v e  i n s p e c t i o n  p r i o r i t y  schemes whereby t h e  resources  
o the rwise  r e q u i r e d  t o  i n s p e c t  Class A2 s o u r c e s  could be 
r e d i r e c t e d  t o  i n s p e c t i o n  of  any combination of C l a s s  A I ,  
Class A2, and o t h e r  r egu la t ed  sources ,  as air q u a l i t y  needs 
warranted.  Regional  Of f i ces  were s u b s t a n t i a l l y  d iv ided  

The s t r a t e g y  b r i n g s  toge ther  in  one document a l l  o f  t h e  
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on t h e  ex ten t  t o  which p r e s e n t  gu idance  should be r ev i sed .  
A f t e r  a c a r e f u l  cons ide ra t ion  of a l l  t h e  comments, we b e l i e v e  
t h a t  t h e  r e v i s i o n  conta ined  i n  t h e  s t r a t e g y  s t r i k e s  a reasonable  
ba l ance  l e t w e e n  EPA'6 need f o r  a n a t i o n a l l y - c o n s i s t e n t  d a t a  
base  t o  monitor and e v a l u a t e  t h e  e f f e c t i v e n e s s  of t he  program 
and t h e  needs of  S t a t e  and l o c a l  agenc ie s  t o  make opt imal  use  
o f  l i m i t e d  resources  t o  addres s  t h e i r  most s e r i o u s  a i r  q u a l i t y  
problems. 

The s t r a t e g y  i d e n t i f i e s  o u r  p l a n s  t o  p rov ide  supplementary 
d e t a i l e d  guidance f o r  s e l e c t e d  s u b j e c t s  t o  enhance the  long- 
term e f f e c t i v e n e s s  o f  t h e  S t r a t e g y .  Attached is an i d e n t i f i c a t i o n  
o f  gu idance  documents t o  be produced and a n t i c i p a t e d  completion 
d a t e s .  

As agreed i n  o u r  October 12 b r i e f i n g  f o r  you, t he  major 
s u b j e c t  a r e a  needing f u r t h e r  e x p l o r a t i o n  is t h e  problem of  
a s s u r i n g  cont inuous compliance by air  sources .  The s t r a t e g y  
a l r e a d y  i d e n t i f i e s  c e r t a i n  approaches  worth pursuing (e .g . ,  
g r e a t e r  use  of cont inuous  emis s ion  moni tor ing  and b e t t e r  
t a r g e t i n g  of  i n spec t ions )  b u t  w e  i n t end  t o  do a sepa ra t e .  
more ex tens ive  cont inuous compliance s t r a t e g y  as a follow-up 
t o  t h e  gene ra l  s t r a t e g y .  Because of t h e  complexi ty  of t h i s  
i s s u e ,  t h e  cont inuous compliance s t r a t e g y  cannot  hope t o  

hens ive  program f o r  deve loping  answers. W e  are t a r g e t i n g  
t o  complete t h e  cont inuous compliance s t r a t e g y  by February 27, 
1 9 8 4 ,  and we a r e  proceeding t o  add a commitment along these  
l i n e s  t o  the  Act ion Tracking System. 

p r e s e n t  " the  answer" t o  t h e  problem b u t  will provide  a compre- c 

I thank you f o r  your suppor t  i n  t h e  development of  t h i s  
s t r a t e g y  and look forward t o  your  suppor t  i n  i ts  implementation. 

A t  tachmen t s 
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IDENTIFICATION OF ADDITIONAL GUIDANCE TO BE PREPARED 

. .  . . .  - .. . 
( 1 ) -  enforcement o f ' V O C  s t anda rds  - guidance on improving t l ie  

.VOC inventory  p ro jec t ed  f o r  comple t ion .by  January 30 ,  ' 
. 

1984. Addi t iona l  guidance as needed. " .  

(2) u s e  o f  unannounced in spec t ions  by  EPA - ' p ro jec ted  €or 
. comple t ion  by September 30 ,  1984. 

(3) ~ use .o'f. cont inuous emissions monitorinr! excess  k i i s s i o n s  

. ,  . . .  . ,  

d a t a  i n  t h e  compliance program - p r o j i c t e d  f o r  completion 
by J u l y  31, 1984. 

(4) enforcement o f  asbestos demol i t ion  s tandards  - pro jec t ed  

( 5 )  enforcement of PSD requirements  - pro jec t ed  f o r  completion 
,b,y November 30 ," 1983. 

' 

( 6 )  enforcement .of benzene, a r s e n i c ,  and ,  r ad ionuc l ides  
NESHAPs - as necessary  p r i o r  t o  promulgation. 

.- . .  f o r  completion by. J u l y  3.1, 1'.984. . .  . .  

I .  .. 

, ,  

. .  . ,  

- . ,  . 

. 
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V I I I .  Responding t o  NOnCOmQlianCe Problems 

A. O b j e c t i v e s  

The o b j e c t i v e s  of responding t o  noncompliance 
problems are t o  ensure t h a t  t h e  problem i s  c o r r e c t e d  
q u i c k l y ,  t o  d e t e r  similar problems f r o m a r i s i n g ,  t o  
see t h a t  t h e  l a w  is  app l i ed  e q u i t a b l y ,  and t o  punish 
misconduct  by source owners and o p e r a t o r s .  

B. P r i o r i t y  T a r g e t  Areas 

The current system o f  p r i o r i t i e s  f o r  responding 
t o  noncompliance problems is p r i m a r i l y  d e l i n e a t e d  
by two memoranda. The f i r s t  i s  t h e  December 2 9 ,  
1981 memorandum from Kathleen Bennet t  t o  t h e  Regional ’ 

A d m i n i s t r a t o r s ,  e n t i t l e d  “EPA A c c o u n t a b i l i t y  System- 
OANR P o l i c y  Guidance“. I n  an appendix t o  t h a t  memo- 
randum (a copy of  which i s  inc luded  i n  Attachment 
2 ) ,  t h e  term “ s i g n f i c a n t  v i o l a t o r ”  i s  d e f i n e d ,  and 
t h e  s t a t e m e n t  is made t h a t  t h e s e  s i g n i f i c a n t  v i o l a -  
t o r s  should  be  addressed.  ( T h i s  p o l i c y  w a s  e l a b o r a t e d  
upon i n  a memorandum o f  June 2 4 ,  1 9 8 2 ,  t o  t h e  Regional 
Offices e n t i t l e d  “ S i g n i f i c a n t  V i o l a t o r s ”  (Attachment 
4) .) Roughly speaking,  t h e  s o u r c e s  t o  be g iven  a 
h i g h  p r i o r i t y  as “ s i g n i f i c a n t  v i o l a t o r s ”  a r e  those  
v i o l a t i n g  hazardous a i r  p o l l u t a n t  s t a n d a r d s  (NESHAPS), 
ma jo r  s o u r c e  S t a t e  Implementation P lan  (SIP) v i o l a t o r s  
a f fec t ing  nonattainment a r e a s ,  and v i o l a t o r s  of new 
s o u r c e  requi rements  (NSPS and requi rements  o f  Par t s  
C and D o f  t h e  Act.) 

The purpose  of  e s t a b l i s h i n g  the s i g n i f i c a n t  
v io l a to r  program w a s  t o  d e f i n e  t h e  Agency’s h i g h e s t  
p r i o r i t y  sources f o r  enforcement ac t ion ,  o t h e r  t han  
emergency a c t i o n s .  In  l i g h t  o f  t h e  s p e c i a l  impor- 
tance a t t a c h e d  t o  t h e s e  s o u r c e s ,  Regional  Offices 
are r e q u i r e d  t o  r e p o r t  on a q u a r t e r l y  basis on the 
s ta tus  of e f f o r t s  made by themselves  and t h e i r  S t a t e s  
on r e s o l u t i o n  of  t h e s e  v i o l a t o r s .  

The list of s i g n i f i c a n t  v i o l a t o r s  i s  obv ious ly  
dynamic,  w i t h  sources  be ing  added and d e l e t e d  as 
v i o l a t i o n s  are d iscovered  and r e s o l v e d .  The i n i t i a i  
l i s t  e s t a b l i s h e d  i n  March 1982  con ta ined  482  sources .  

. 
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By t h e  December 31, 1982 r e p o r t ,  ' the .number  'of s i g n i -  
f i c a n t  v i o l a t o r s  had been reduced t o  ,303. S t a r t i n g  
wi th  t h e  March 31, 1983 r e p o r t ,  t h e  number began t o  
i n c r e a s e  aga in , ,  This  r e f l ec t e ' d  , t h e  fac t  t h a t  many 
YOC s o u r c e s  were s u b j e c t .  t o  December 3 1 ,  1.982 compli- - 
ance 'dates.  As '  t h a t  d a t e '  passed '  and as v i o l a t i o n s  . .  . 

. '  are confirmed,. .  those . v i o l a t o r s  meet ing  . t he  s i g n i f i c a n t  
v i o l a t o r  c r i t e r i a  are added. 'As EPA ,cont inues  t o  
improve i t s  information on t h e  i d e n t i t y  and compliance 
s ta tus  o f  VOC sources ,  it i s  l i k e l y  t ha t  the ,  l i s t -  .. 
w i l l  con t inue  t o  grow be fo re  enforcement  e f f o r t s  
begin  t o  turn t h i s  around. 

' t he  s i g n i f i c a n t  v i o l a t o r  program 'forms a sound base 
f o r  the.program. I t  i s  expected t h a t  t h i s  concep t '  
w i l l  c o n t i n u e  e s s e n t i a l l y  a s ,  i t  is f o r ,  a t  least .- . the 

I t  is g e n e r a l l y  'accepted w i t h i n  t h e  Agency t h a t  

I .  
.. nex t  two, y e a r s ,  . .  
. .  

The second major p r i o r i t y - s e t t i n g  memorandum is  
t h e  Agency's Post-1982 Enforcement Poli 'cy; dated 
September 20,  1982 (Attachment 5 ) .  T h i s  p o l i c y  
p rov ides  'more d e t a i l  f o r  addres s ing  SIP  v i o l a t o r s  i n  
primary nonat ta inment  areas a f te r  December 31, 1982. ' 

(The. p o l i c y  does n o t  apply when t h e  a t t a i n m e n t  dead- 
l i n e  is a f t e r  ,1982, such as i n  areas with Sec t ion  

. 1 7 2 ( a ) ( 2 )  ex tens ions . )  . .  
. .  

. I n  p a r t i c u l a r ;  t h e  p o l i c y  states ' . t h a t  EPA o r  , 

States  should  seek shutdown o f .  s o u r c e s  s u b j e c t  t,o 

A , * .  : ( . I )  ,The p u b l i c  i n t e r e s t  i n  con t inued  o p e r a t i o n  of  

. . .  , 
j .  , t he  p o l i c y  unless: 

t h e  source outweighs t h e  env i ronmen ta1 , cos t  
of t h e  a d d i t i o n a l  pe r iod  of noncompliance , 
and ; 

(.2) The source  has  s u f f i c i e n t  f u n d s  t o  comply ' 
exped i t ious ly .  . . 

I . .  

If t h e  Agency dec ides  n o t  t o  seek  shutdown, it may 
enter  s t i p u l a t i o n s  and n o t  oppose a r e q u e s t  t o  t h e  

o r d e r  e s t a b l i s h i n g  a compliance schedule. Such an 
o r d e r  should con ta in :  

5 c o u r t  t o  e x e r c i s e  i t s  e q u i t a b l e  power t o  e n t e r  an  

. 
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an exped i t ious  sche'dule wi th  increments  of  
progress  t o  comply wi th  t h e  SIP,  o r  FACT i f  
no P a r t  D p lan  i s  i n  f o r c e  where one i s  
r equ i r ed ;  - 
i n t e r im  emission l i m i t a t i o n s  and c o n t r o l s  t o  
t h e  e x t e n t  p r a c t i c a b l e ;  

moni tor ing  and r e p o r t i n g  requi rements ;  

s t i p u l a t e d  p e n a l t i e s ,  a t  l e a s t  f o r  v i o l a -  
t i o n s  of  t h e  compliance schedule  and i n t e r i m  
con t r o  1 s ; 

prov i s ions ,  p reven t ing  inc reases  of  emiss ions ;  

payment o f  a . s i g n i f i c a n i  cash  penal ty , . - rwith 
t o t a l  c i v i l  p e n a l t i e s  r e f l e c t i n g '  t he .  c r i t e r i a  
of  t h e  C i v i l  Pena l ty  Po l i cy ;  

an expres s  r e s e r v a t i o n  o f  t h e  r i g h t  t o  seek  
i n j u n c t i v e  r e l i e f ,  i nc lud ing  shutdown, i f  t h e  
source  does.  no t  comply wi th  t h e  o r d e r ;  and 

cons i s t ency  wi th  t h e  Agency's Limited i i f e  
F a c i l i t i e s  P o l i c y  wi th  r e s p e c t  t o  sou rces  
be ing  s h u t  down r a t h e r  than  c o n t r o l l e d .  

. .  

. 

. -  

Fur ther  gu idance  on t h e  p o l i c y  w a s  i s sued  on 
January 1 2 ,  1983, i n  a memorandum from Kath leen  
Bennet t  and Robert  P e r r y  t o  t h e  Regional Adminis t ra-  
t o r s  and Regional  Counsels (Attachment 6 ) .  This  
guidance c l a r i f i e d  t h e  p o l i c y  i n  a number o f  ways, 
most impor t an t ly  i n  p rov id ing  f u r t h e r  d e t a i l  on 
c r i t e r i a  t o  be app l i ed  i n  review of S t a t e  a c t i o n s  
f o r  p o s s i b l e  o v e r f i l i n g .  This  supplemental  gu idance  
a l s o  d i r e c t e d  t h e  Regional  O f f i c e s  t o  issue Not iqes  
of  V i o l a t i o n  t o  a l l  sources  t o  which t h e  p o l i c y  
a p p l i e s ,  i n c l u d i n g  S ta t e - l ead  c a s e s ,  so t h a t  EPA 
will be  i n  a p o s i t i o n  t o  act  qu ick ly  i f  S t a t e  a c t i o n  
u l t i m a t e l y . p r o v e s  inadequate .  . 
working c l o s e l y  w i t h  S t a t e s  t o  a s s u r e  i t s  s u c c e s s f u l  
implementation. A h igh  p ropor t ion  of  t h e  sou rces  
which were de te rmined  t o  be s u b j e c t  t o  t h e  p o l i c y  
have e i t h e r  come i n t o  compliance,  been pu t  on a 

S ince  t h e  p o l i c y  w a s  e s t a b l i s h e d ,  EPA has  been 
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compliance schedu le ,  o r  have an enforcement a c t i o n  
.pending a g a i n s t  them. O f  course ,  as w i t h  t h e  s i g n i -  
f i c a n t  v i o l a t o r  program, new v i o l a t o r s  a r e  con t inua l ly  
be ing  i d e n t i f i e d  so t h a t  t h e  o v e r a l l  number of  i d e n t i -  
f i e d  v i o l a t o r s  is no t  n e c e s s a r i l y  decreas ing .  I n  - 
f a c t ,  i t  i s  l i k e l y  t o  be inc reas ing  as VOC compliance . 
i n v e n t o r i e s  and d a t a  become more complete.  

S i n c e  Janua ry  1983, EPA Headquarters  has  been 
t r a c k i n g  .on .a source-spec i f  i c  b a s i s  i n i t i a l  implemen- 
t a t i o n  o f  the.Post-1982 Enforcement P o l i c y .  To do 
t h i s  i n  a f e a s i b l e  manner, it i s - u s i n g  the l i s t  of  
v i o l a t o r s  i d e n t i f i e d  as of  t h e  t i m e  t h e  p o l i c y  f i r s t  
. took e f f ec t ,  i.e., January  1 ,  1 9 8 3 . ,  I t  .has no t  
a t tempted  t o  r e e p  a running l i s t  (adding  each new 
v i o l a t o r  :as it i s ,  discovered)  .... It is ,important t o  
emphasize., however, t h a t  such 'da t a  must be  a v a i l a b l e  
a t  the S t a t e  l eve l ,  and r epor t ed  t o  EPA's Regional 
0 f f i c e s . i n  accordance wi th  e s t ab , l i shed  r e p o r t i n g  
r equ i r emen t s .  Sources s u b j e c t  t o  the p o l i c y  must be. 

,.addressed, whether by EPA o r  t h e  S t a t e ,  c o n s i s t e n t  .' 

w i t h  t h e ~ , p o l i c y  i r r e s p e c t i v e  of  whether  t h e  source 
happens t o  be  o n .  t h e  1 i s t .Headquar t e r s  is t racking .  

Headquar te rs  t r a c k i n g  o f  Post-1982 sources  as a 
separate e x e r c i s e  i s  considered worthwhile  only f o r  
a b o u t , t h e  f i r s t  y e a r  o f  t h e  implementation o f  t he  
p o l i c y . ,  I ts  .purpose is t o  assure t h a t  the  po l i cy  i s  
unders tood  and i n t e g r a t e d  i n t o  c o n s i d e r a t i o n  of  
a p p r o p r i a t e  enforcement responses .  For t h e  long- 
term, it i s  p r e f e r a b l e  t o  e l i m i n a t e  s e p a r a t e  Head- 

. q u a r t e r s  t , r ack ing  and t o  r e l y  on the .  s i g n i f i c a n t  
v i o l a t o r  program €or p r i o r i t y - s e t t i n g  and  t r a c k i n g ,  
s i n c e ,  w h i l e  . i t .  inc ludes  t h e  most'  s i g n i f i c a n t  Post-  
1982 p o l i c y  s o u r c e s ,  .it inc ludes  o t h e r  impprtant  
categories of 'sources (e.g., - NSPS and N E S W s )  as' 

Because o f ,  the; importance. o f  . t h e  s i g n i f i c a n t  

w e l l .  . ~ . I .  

, .  

v i o l a t o r  and Post-1 982 Enforcement . P o l i c y  'concepts 
i n  the enforcement .  program and because  t h e y  a r e  
d i f f e r e n t  y e t  p a r t i a l l y  ove r l app ing ,  i t  would be  
worthwhile t o  summarize t h e  main p o i n t s  of each for  
comparison purpos.es. . . .  

S i g n i f i c a n t  V i o l a t o r  L i s t  
0 A p r i o r i t y  s e t t i n g  mechanism t o  ass is t  t h e  

Regions and S t a t e s  i n  t a r g e t i n g  t h e i r  resources  
t o  achieve t h e  g r e a t e s t  envi ronmenta l  b e n e f i t ;  

. 



A d e f i n e d  un ive r se  used f o r  t r ack ing  Regional 
program performance i n  the Management Accounta- 
b i l i t y  System; 

Sources  a r e  n o t  s u b j e c t  t o  any p a r t i c u l a r  sub- - 
s t a n t i v e  Agency p o l i c i e s  pure ly  based on t h e i r  
s t a t u s  as s i g n i f i c a n t  v i o l a t o r s .  Sources on 
t h e  l i s t  may be s u b j e c t  t o  any of a number o f  
s u b s t a n t i v e  Agency p o l i c i e s ;  

O Inc ludes  NSPS, NESHAPs and c e r t a i n  PSD v i o l a t o r s ;  

Inc ludes  S IP  sources  i n  secondary nonat ta inment  
a r e a s  as we l l  a s  primary nonat ta inment  a r e a s ;  
and 

( i n  nonat ta inment  a r e a s ) .  
a Genera l ly  inc ludes  on ly  Class  A1 S I P  v i o l a t o r s  - 

post-1 982 Enforcement Po l i cy  L i s t  

e The s o u r c e s  on t h e  Post-1982 Enforcement P o l i c y  - 
l i s t  are t h o s e  sources  f i t t i n g  t h e  de f ined  

memo from Anne Gorsuch t o  t h e  Regional Admini- 
s t r a t o r s  and s u b j e c t  t o  t h e  p a r t i c u l a r  subs tan-  
t i v e  and p rocedura l  elements of t h a t  po l i cy .  

Affects o n l y  SIP sources  i n  primary nonat ta inment  
areas ( o t h e r  than ex tens ion  a r d a s ) .  

c r i t e r i a  e s t a b l i s h e d  i n  the  September 20, 1982 - 

a I n c l u d e s  Class A2 sources  a s  we l l  as Class A1 
sources .  

Thus, some degree  o f  over lap  does e x i s t  between 
sources  on t h e  s i g n i f i c a n t  v i o l a t o r  l i s t  used for. 
MAS t r a c k i n g  and t h e  l i s t  of  sources  s u b j e c t  t o  t h e  
requirements of t h e  Agency's Pos t-1982 Enforcement 
Po l i cy .  However, they  a r e  d i s t i n c t  un ive r ses  t h a t  
have been e s t a b l i s h e d  t o  se rve  d i f f e r e n t  purposes .  

of  a t  least  c e r t a i n  c l a s s e s  of VOC v i o l a t i o n s ,  irre- 
s p e c t i v e  of whether  they  meet t h e  p r e s e n t  s i g n i f i c a n t  
v i o l a t o r  d e f i n i t i o n .  This  inc ludes  sources  smaller 
than  t h e  C l a s s  A1 d e f i n i t i o n  i n  nonat ta inment  areas 
t o  t h e  e x t e n t  t h a t  r e sources  permit.  

P r i o r i t y  w i l l  a l s o  be  assigned t o  r e s o l u t i o n  
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Cer t a in  VOC sou rces  a r e  of concern n o t  o n l y  
because of  t h e i r  .contrkbut ion - t o  ozone l e v e l s ,  b u t  

a r e  t o x i c  i n  na tu re .  Previous  e f f o r t s  have focused 
on .VOC emissions o n l y  t o  t h e  e x t e n t  t h a t  t h e y  impact 
a t ta inment  of  ozone -ambient s tandards .  I n .  FY 1.985 ,, - 
e f f o r t s  w i l l  be s u b s t a n t i a l l y  increased t.0' e n f o r c e  
VOC con t ro l .  requi rements  e v e n - i n  areas which are 
p ro jec t ed  t o  be a t t a i n m e n t , o r  u n c l a s s i f i e d  r e l a t ive  
t o  t h e  ozone NAAQS, where t h e  enforcement o f . V O C  
c o n t r o l  requirements  can  y i e l d  s i g n i f i c a n t  b e n e f i t s  
through r educ t ion  i n  a i r  t o x i c s .  The s p e c i a l  pro- 
blems a s s o c i a t e d  w i t h  VOC sources  w i l l ' b e  'd i scussed  
a t  g r e a t e r  l e n g t h  i n  Sec t ion  I X  B. 

. al-so b e c a u s e . t h e  c o n s t i t u e n t s  of t h e i r  VOC emiss ions  i 
I 

I 

I n  a d d i t i o n  t o  t h e  p r i o r i t i e s  s e t  by t h e  docu- 
ments c i t e d  above, s e v e r a l  o t h e r  a s p e c t s  are impor- 
t a n t  t o  note .  The h i g h e s t  p r i o r i t y  should b e  g iven  
t o  any emergency ep isode  which may a r i se  as d e f i n e d  
i n  Sec t ion  303 of t h e  A c t .  Expanded guidance  f o r  
response under S e c t i o n  303 was s e n t  t o  Regional  
Offices on September 15,  1983 and is inc luded  as 
Attachment 7.  The e s s e n t i a l  p o i n t  t o  n o t e  about  

. t h i s  guidance is t h a t  it urges  a broader  cons ide ra -  . 
t i o n  of t h e  use o f  S e c t i o n  303 a u t h o r i t y .  I n  t h e  
1970 ' s ,  emergency ep i sodes  (and t h u s  u s e  of S e c t i o n  
303) were viewed almost e n t i r e l y  i n  t h e  context  of  
h igh  l e v e l s  of c r i t e r i a  p o l l u t a n t s  under a d v e r s e  
me teo r log ica l  c o n d i t i o n s .  This  occurs  o n l y  infre-  
quen t ly  ' h e s e  days ,  a t  least  f o r  p o l l u t a n t s  a s s o c i a t e d  
p r i m a r i l y  w i t h  s ta t ionary sources .  However, t h e  
serious t h r e a t s  p re sen ted  t o  p u b l i c  h e a l t h  by v a r i o u s  
a i r  t o x i c  subs t ances  have become much more v i s i b l e .  
The purpose of  t h e  guidance i s  t o  fo s t e r  a b roade r  
awareness of  t h e  p o s s i b l e  u s e  of  Sec t ion  303 as a 
mechanism t o  a d d r e s s ,  i n  proper  c i r cums tances ,  the 
dangers presented  by such emissions. . .  

j . 
S i m i l a r l y ,  wh i l e  a l r a d y  covered as " s i g n i f i c a n t  

v i o l a t o r s " .  s p e c i a l  n o t e  should be made of enforcement 
against  v i o l a t i o n s  o f  hazardous a i r  p o l l u t a n t  s t anda rds .  
Th i s  w i l l  c o n s i s t  p r i m a r i l y  of cont inued enforcement  
of v i n y l  c h l o r i d e  s t a n d a r d s ,  enforcement of a s b e s t o s  
demol i t ion  s t a n d a r d s ,  and i n i t i a l  implementat ion 
(enforcement o r  waiver  i s suance)  of newly-promulgated 

Enforcement o f  NESHAPs stand,ards  
is  d iscussed  a t  some l e n g t h  i n  Sec t ion  IX A. 

. 

. NESWs s t anda rds .  

i.. . . .  . .. ~ .. . . ~  . . ~ . .  . ,.. . , .  , ,., .. . ;_ ,_.,. - .-,_ ...-i - ::..: .:. -..--.----.---> . .  
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! 

F i n a l l y ,  p r i o r i t y  should be given t o  address-  ' ' 1  i 

. s ,  
, ,  

ing v i o l a t i o n s  of S,ection 1 1 4 ,  which s e t s  ou t  t h e  I 
Agency's in format ion-ga ther ing  a u t h o r i t y ,  because,  j 

! 
! 

t h a t  a u t h o r i t y  i s  so bas ic  t o  E P A ' s  a b i l i t y  t o  set  
and enforce  t h e  s u b s t a n t i v e  requirements . c a l l e d  f o r  - 
by t h e  A c t . .  S i m i l a r  h igh  p r i o r i t y  should be  assigned . 
by EPA Regional Of f i ces  t o  v i o l a t o r s  of EPA o r d e r s  . .  

, .  

*. : 

or Federa l  j u d i c i a l  decrees. . .  

Note t h a t . t h e s e  p r i o r i t i e s  r e f l e c t  considera-  
t i o n s  a t  t h e  n a t i o n a l  level.  Obviously, c o n d i t i o n s  
a t  t h e  S t a t e  and l o c a l  l e v e l  vary  widely. The l i s t -  
ing  o f  t hese  n a t i o n a l  p r i o r i t i e s  should i n  no way b e  
i n t e r p r e t e d  as condoning a f a i l u r e  t o  address  o t h e r  
important  a i r  q u a l i t y  problems, such a s  v i o l a t i n g  
sources  i n  a t ta inment  areas, t o  t h e  e x t e n t  c o n s i s t e n t  
w i th  o t h e r  p r i o r i t i e s  and a v a i l a b l e  resources . -  . 

. .  w 
' In formal  Responses 

.. 
' m e n  EPA o r  a . 'S t a t e  f i r s t  l e a r n s  i f  a noricompli-' 

ance' problem, i t  may be  p o s s i b l e  to . remedy t h e  problem. 
by informal .  d i s c u s s i o n s  w i t h  the. source  which l e a d  , 

t o  a quick  ( g e n e r a l l y  w i t h i n  30 days ) . - comple t e  reso-  ' . 

l u t i o n .  I f  t h i s  i s . n o t  p o s s i b l e ,  however, a more 
f o r h a l  resoonse should be  considered.  I n  a d d i t i o n .  .~ 

i f  t h e  v io ia t - ion ' . appears  t o  be p a r t  of a c o n t i n u a l .  ! 
p a t t e r n  o f  i n t e r m i t t e n t  v i o l a t i o n ,  i r m a y  b e  , p r e f e r -  
ible  t o  docirment t h e  v i o l a t i o n  wi th  a N o t i c e ; o f  I ,. 

V i o l a t i o n  even i f  qu ick ly  remedied. This  may be  
. , :.:,-taken more s e r i o u s l y  'by t h e  sou rce ,  h e l p  focus atten- 

, t i o n  on t h e  sou rce  i n  i n s p e c t i o n  t a r g e t i n g ,  and l a y  
!.\the foundat ion.  f o r  a more aggress ive .  r e s p o n s e ' t o  any r 

subsequent v i o l a t i o n s .  
I 

c .  

D. Formal Responses 
. .  

Diagram #I provides  a s i m p l i f i e d  f low diagram 
of t h e  formal enforcement process .  Normally, t h e  
S t a t e  o r  local  agency w i l l  t a k e  t h e  l e a d  i n  a d d r e s s -  
i ng  problems o f  noncompliance. I f  a S t a t e  t akes  the 
l e a d ,  EPA should understand what a c t i o n  t h e  S t a t e  is 

. ;contemplating and t h e  t i m e t a b l e  f o r  t h a t  a c t i o n  so 
it can make a reasoned judgment on defer ra l  t o  the 
S t a t e .  This  unders tanding  should be documented i n  
t h e  form o f  a S t a r e  a c t i o n  plan.  This could be 

. 

-- .:..l ~ . . _ .  . . ~  .,_._.-...-. ~~- .. - .  . - . :  . . . .  . .  ,.., . . . , . . . . . . . , .  . ~ .,,. . . .  



-45- 

prepared  e i t h e r  by t h e  S t a t e  or by EPA w i t h  a S t a t e  
r e v i e w  f o r  accuracy. The Regional Off ice  should 
t h e n  g e t  p e r i o d i c  r e p o r t s  on t h e  p r o g r e s s  of  t h a t  
a c t i o n  so t h a t ,  i f  progress  i s  n o t  t i m e l y ,  a dec i s ion  
can  be made t o  recons ider  t h e  d e f e r r a l .  - 

I n  some i n s t a n c e s ,  it may b e  a d v i s a b l e  for t h e  
Regional  O f f i c e  t o  begin case  development a c t i v i t i e s  
even w h i l e  t h e  S t a t e  main ta ins  t h e  l e a d  on a case.  
I n  f ac t ,  t h i s  i s  s p e c i f i c a l l y  r e q u i r e d  f o r  sources  
s u b j e c t  t o  the Post-1982 Enforcement P o l i c y .  The 
purpose  of t h i s  i s  t o  a l low EPA t o  act  much more 
q u i c k l y  i f  it ever had t o  t ake  t h e  l e a d  on t h e  case. 
These a c t i v i t e s  would, of c o u r s e ,  have t o  be  coordi-  
n a t e d  w i t h  t h e  S t a t e  i n  a way t h a t  makes it c l e a r  t o  
bo th  t h e  s o u r c e  and t h e  S t a t e  t h a t  EPA r e g a r d s  t h e  
S t a t e  as main ta in ing  the  primary r e s p o n s i b i l i t y  and 
is c o n t i n u i n g  t o  look t o  t h e  S t a t e  t o  r e s o l v e  t h e  
m a t t e r .  

When t h e  EPA Regional Office f i n d s  t h a t  t h e  
! 

S t a t e  o r . l o c a 1  agency has n o t  e f f e c t i v e l y  addressed 
a v i o l a t i n g  source and w i l l  n o t . b e  proceeding  i n  a 
t i m e l y  and e f f e c t t v e  manner, it should i n i t i a t e  a 
F e d e r a l  enforcement a c t i o n  a g a i n s t  t h e  noncomplying 

should  be  cons idered:  
sou rce .  I n  eva lua t ing  a S t a t e  a c t i o n ,  s e v e r a l  f a c t o r s  ! 

I 
If t h e  source is i n  compliance w i t h  a schedule  

examine t h e  exped i t iousness  o f  the compliance 

t h e  schedule) .  EPA would also examine t h e  
p a s t  compliance h i s t o r y  of t h e  s o u r c e  and t h e  
r e c o r d  o f  S t a t e  enforcement t o  de te rmine  
whether  t h e  f i n a l  compliance d a t e  i n  the  ' 

s c h e d u l e  is l i k e l y  t o  be met o r  i f  i t  is 
s imply  a "moving ta rge t" ,  and l i k e l y  t o  b e '  
r e v i s e d .  ! 

If t h e  source is i n  v i o l a t i o n  and no schedule  
has been e s t a b l i s h e d  or, though a schedule  
e x i s t s ,  t h e  source i s  n o t  meet ing  i t ,  EPA 
would examine both  t h e  schedu le  ( i f  one e x i s t s )  
and what t h e  S ta te  i s  doing  t o  remedy t h e  s i tua-  
t i o n .  Any v i o l a t i o n  ex tend ing  more than s i x  

con ta ined  i n  a S t a t e  d e c r e e  o r d e r ,  EPA would ! 
schedu le  ( inc luding  the inc remen ta l  d a t e s  i n  , .  

* 
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months wi thou t  e f f e c t i v e  a c t i o n  would be o f  
p a r t i c u l a r  concern. EPA would look a t . t h e  
p a s t  compliance h i s t o r y  of  t he  sou rce  and t h e  

: record  o f  S t a t e  enforcement ac t ' ions  a s  an '  - 
i n d i c a t i o n  of whether the S t a t e  i s , l i k e l y  t o .  ' . 
r e s o l v e  t h e  problem e f f e c t i v e l y .  

t h e  S t a t e '  w i l l  no t  be a b l e  t o  e f f e c t  compli- .  
ance ,  EPA would cons ider  t h e  s i g n i f i c a n c e  of  
t h e  sou rce  r e l a t i v e  t o  o t h e r  p r i o r i t i e s  and 
de te rmine  whether EPA a c t i o n  w a s  warran ted .  

- 

(3) I n  c a s e s  where circumstances i n d i c a t e .  t h a t  , ,  . . .  

(4)  For sou rces  s u b j e c t  t o  t h e  Post-1982 Enforce- 
ment P o l i c y ,  t h e r e  i s  an a d d i t i o n a l  s e t  of  i t e m s .  
which an  adequate  cour t  o r  admin i s t r a tgve  o r d e r  
should i n c l u d e ,  a s  prev ious ly  d i scussed .  The 
most n o t a b l e  of  t hese  is  t h a t  t h e r e  should be  
a s i g n i f i c a n t  cash  penal ty .  Thus,  f o r  t h e s e  
s o u r c e s ,  EPA may need t o  conduct a p e n a l t i e s -  
on ly  a c t i o n  under e i t h e r  Sec t ion  113 o r  S e c t i o n  
120 i f  t h e  S t a t e  ac t ion  is adequate  i n  eve ry  
way excep t  t h a t  no penal ty  was obta ined .  

Once a Regional  Of f i ce  has decided t o  i n i t i a t e  
a Federa l  a c t i o n ,  i t  must f i r s t  dec ide  whether t o  
pursue t h e  m a t t e r  as a c r i m i n a l ,  a d m i n i s t r a t i v e ,  o r  
c i v i l  enforcement a c t i o n .  Sec t ion  113(c)  of  t h e  A c t  
p rovides  c r i m i n a l  s a n c t i o n s  f o r  v i o l a t i o n s  of  c e r t a i n  
requi rements  o f  t h e  Act. EPA must i d e n t i f y  t h e  c a s e s  
it in t ends  t o  addres s  wi th  a c r imina l  enforcement 
a c t i o n  e a r l y  i n  t h e  c a s e  development p rocess  t o  a s s u r e  
t h a t  t h e  Agency p r o t e c t s  t h e  p o t e n t i a l  d e f e n d a n t ' s  
r i g h t s  and t o  a s s u r e  t h e  i n t e g r i t y  of t h e  c r i m i n a l  
enforcement process .  When a Regional O f f i c e  r e c e i v e s  
informat ion  i n d i c a t i n g  t h e  l i ke l ihood  o f  c r i m i n a l  
a c t i v i t y ,  i t  should  refer t h a t  i n fo rma t ion  t o  th& 
Criminal  Enforcement Div is ion  a t  EPA Headquar te rs  
f o r  f u r t h e r  i n v e s t i g a t i o n  and p rosecu t ion  i n  accord-  
ance wi th  t h e  "General Operating Procedures  f o r  t h e  
Criminal  Enforcement Program" i ssued  on October 29, 
1982.  

When a Regional  Of f i ce  dec ides  t o  i n i t i a t e  an 
a d m i n i s t r a t i v e  o r  c i v i l  a c t i o n  a g a i n s t  a v i o l a t i n g  
source ,  t h e  Region f r e q u e n t l y  must i n i t i a l l y  o b t a i n  
in fo rma t ion  from t h e  source  t h a t  w i l l  suppor t  t h e  
enforcement a c t i o n .  EPA may use i t s  in fo rma t ion -  
g a t h e r i n g  a u t h o r i t y  under Sec t ion  114 of t h e  A c t  t o  

L 

. 
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require the source to provide the Agency with infor- 
mation concerning its compliance status. Section 
114 of the Act authorizes EPA to require:.sources to 
establish and maintain records, install and use 
monitoring ,.equipment, perform emission -$ests, admit - 
inspectors,,and, in general,' provide the information . 
EPA requires to ,determine whether the source is in 
compliance. Once the response to the'section 114 
letter i s  analyzed., an .inspection of the source to 

required. 
. .- document the' violation more thoroughly is often 

To begin .an administrative or civil enforcement 
\ action relating to a SIP'violation, EPA must issue a 

Notice of Violation (NOV) under Section 113(a) of 
the Act. Once EPA. has issued an, NOV, the violator 
has thirty days to remedy the violation. No prosecu- 
tion can occur if the violating source-comes into 

: compli.ance within the thirty days'following the 
. for.NSPS or NESHAP violations. 

' '. ;:issuance of an .NOV. This NOV step. is'.not required 

. 'tions~, EPA may .proceed immediately with an admini- 
' .strative order or ,a..civil o.r criminal action. EPA 

For those viola- 

may use,.its information-gathering authority under 
Section 114 of the Act to determine whether a viola- 
tion co.ntinues to exist thirty days after .the issuance 
of an NOV. 
to document the continuing violation 'where ;required. 
In addition,, if the Section 113 conference with' 
the source to discuss the NOV .is, held more -than 30. 

,. days after the issuance.of the NOV. an admissi,on 
from the source,might,be sought at the conference. 

the yiolation.concerns NSPS or NESHAPs where no NOV 
. is required, EPA may issue an administrative order 

under either Section 113(a) or Section '113(d) or  
initiate.a civ.il judicial action under Section lt3(b). 
In addition, for certain new source violations as 
discussed,below, an administrative.order may be ' 

issued .or judicial action initiated'under Section 

A follow-up inspection can be'performed 

. :;.If a violation persists beyond thirty days, or if 

.' .. .. 
162. 

A Section 113(a) order is an administrative 
'1 enforcement mechanism which is often .effective in 
bringing a source into compliance quickly. It is  
most effective where operation and maintenance 
problems .exist. Reading Section 113(a) in conjunc- 
tion with Sections 11O(i) and Section 113(d), it 
appears that there are strict limits on the extent 
to which Section 113(a) orders can be,used for SIP  
violators. Thus, EPA has concluded. that such orders. 

.. 
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must r e q u i r e  immediate compliance, de f ined  as wi th in  
351 days of  t h e  e f f e c t i v e  d a t e  of t h e  o r d e r .  T h i s  
l i m i t  does  no t  apply  t o  NSPS and NESXAP v i o l a t o r s .  
For t h e s e  s o u r c e s ,  a longer  per iod  of t i n e  may be 
granted  i n  a Sec t ion  113(a)  o r d e r ,  but-  o n l y  when t h 5  
need f o r  a d d i t i o n a l  t ime a r i s e s  from c i rcumstances  
beyond t h e  c o n t r o l  of  t h e  source ,  i . e . ,  f o r c e  majeure 
s i t u a t i o n s .  These conceuts  a r e  di%cCssea-iii-more 
d e t a i l  i n  an A p r i l  30 ,  1982 memorandum from Kathleen 
Bennett t o  t h e  Regional Adminis t ra tors ,  e n t i t l e d  
"Duration of  Sec t ion  11 3(a) Orders" (See  Attachment 

Another t y p e  of a d m i n i s t r a t i v e  enforcement 
mechanism i s  t h a t  used t o  h a l t  i l l e g a l  c o n s t r u c t i o n  
of a new o r  modif ied source  i n  v i o l a t i o n  of P a r t  C 
o r  D o f  t h e  Act. For v i o l a t i o n s  of t h e  Prevent ion  
of S i g n i f i c a n t  D e t e r i o r a t i o n  (PSD) requi rements  i n  
P a r t  C ,  t h e  a p p r o p r i a t e  order  t o  be i s s u e d  i s  one 
under Sec t ion  167.  Such an order  can be  i ssued  
a g a i n s t :  

8 )  - 

(1 )  A major emi t t i ng  f a c i l i t y  i f  i t  should have 

(2)  A source  being cons t ruc ted  o r  ope ra t ed  pursuant  
t o  a S t a t e - i s s u e d  PSD pe rmi t  t h a t  c o n f l i c t s  
w i t h  t h e  requirements  of t h e  Clean A i r  Ac t ,  
implementing r e g u l a t i o n s ,  o r  approved SIP  
requi rements  ; and 

ob ta ined  a PSD permit  bu t  has  n o t ;  - 

(3) A S t a t e  i f  €PA has de lega ted  t h e  PSD program 
t o  t h e  S t a t e  and the  S t a t e  i s  abou t  t o  i s s u e  
a PSD pe rmi t  which €PA b e l i e v e s  i s  i n c o n s i s t e n t  
w i t h  P a r t  C o r  i t s  implementing r e g u l a t i o n s .  

Proposed d e t a i l e d  guidance  r e g a r d i n g  t h e  qse of  
Sec t ion  167 w a s  s e n t  t o  the  Regional  Offices f o r  
comment on July 7 ,  1983. F ina l  gu idance ,  r e f l e c t i n g  
a c o n s i d e r a t i o n  of comments r e c e i v e d ,  w i l l  be i ssued  
i n  t h e  near f u t u r e .  a 

For v i o l a t i o n s  of  t h e  new source  rev iew r e q u i r e -  
ments o f  P a r t  D ,  an a v a i l a b l e  a d m i n i s t r a t i v e  enforce-  
ment mechanism is  a Sec t ion  1 1 3 ( a ) ( 5 )  o r d e r .  This  
s e c t i o n  r e q u i r e s  t h a t  t h e  Admin i s t r a to r  make a f i n d i n g  
t h a t  a S t a t e  i s  not  a c t i n g  i n  compliance wi th  t h e  
r e g u l a t i o n s  r e f e r r e d  t o  i n  Sect ion  1 2 9 ( a ) ( l )  of t h e  
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Clean Air Act Amendments of 1977 (the offset 
ruling) or any'plan. provisions required by Section 
,1 rO(a) (2) (I)' and Part Di 
EPA may. issue an order under'section 113(a)(5) to a 
major source, requiring i.t 'to refrain fromior cease - 
construction unless a valid permit is obtained from 

Once this. finding is made,. 

' the State. ' 

Authority to issue Section 1'13(a) and.Section 167 
orders has been delegated to Regional Administra'tors. 
Issuance of a Section 1 1  3(.a) (5)' or Section. 167 order 
requires consultation with the Director, Stationary 
Source Compliance Division and the Associate Enforce- 
ment Counsel.for Air at Headquarters. Issuance of a 
Section 113.(a) order other than under Section 113(a)(5) , 

requires no consultation with Headquarters. 

If a source does' not' obey a' Section 113(a) 6r' 
:Section 167 -order o,r if EPA decides that a. civil 
action is needed, the Agency may proceed. in the 
courts under either Section 167 or Sectfon 113(b). 
EPA may ask f o r  any necessary injunctive relief 
under either section and, under Section 11-3(b), may 
seek civil penalties of up.,to $25,000 per day of 
violation. A'S,ection 167 action, unlike one under 
Section 713(b), does not require a Notice of Viola- 
tion,and.documentation of a 30-day continuing viola- 

, . ,  , 

. .  , tion.. , 

Section 113(d) of the Act provides EPA and 
States with another administrative-remedy; knom'as . 
a;:Delayed Compliance Order (DCO). Under a DCO, EPA 

compliance no later than three years after the 
source's SIP compliance date. (State-issued DCO's 
to major sources require EPA approval ,t.o be effective 
as a DCO.) A source which.'has been granted a. DCO and, 
which is in compliance.with the terms of that ordet 
is not subject to further enforcement action under 
Section 113 for violations during the period of the 
DCO. However, major statiqnary sources can be 're-. 

120 (see below), notwithstanding the DCO. 

Due to the three-year limit for a DCO previously 
n'oted, there are relatively few sources eligible for 
DCO's. for particulate matter o r  sulfur dioxide emission 
limit violations. Most of those limits were accompanied 
by SIP compliance deadlines more than three years past. 

orla State may estab,lish a schedule which requires . .  

quired to pay a noncompliance penalty u n E  Section .' 
I, '. 

I 
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DCO's are much more widely a v a i l a b l e  f o r  sources  
v i o l a t i n g  v o l a t i l e  o rgan ic  compound emiss ion  l i m i t s ,  
many of which had f i n a l  compliance dares of mid t o  
l a t e  1982. 

There  a r e  two o t h e r  types  o f  DC0'6 which w i l l  
n o t  be  d i s c u s s e d  a t  l e n g t h  i n  t h i s  document, those  
i s s u e d  u n d e r . S e c t i o n s  113(d) (4)  and (5 ) .  While they  
serve impor tan t  purposes ,  f o s t e r i n g  use o f  innovat ive  
technology (Sec t ion  113(d ) (4 ) )  and convers ions  t o  
coal by  fue l -burn ing  sources  ( S e c t i o n  113(d) ( 5 ) ) ,  
t h e i r  a p p l i c a t i o n  i s  h i g h l y  l i m i t e d .  For similar 
reasons, t h i s  s t r a t e g y  w i l l . n o t  d i s c u s s  use of non-. 
f e r r o u s  smelter o r d e r s  under S e c t i o n  119 o f  t h e  
Clean A i r  A c t .  . 

. .  
- .  

Before.EPA i s s u e s  a .DCO, t h e  sou rce  must meet 
. .  t h e  e l i g i b i l i t y  requi rements  i n  S e c t i o n  l J3 (&)  o f  

t h e  A c t .  S t a t e s  may a l s o  i ssue  DCO's b u t ,  a s  previ- .  
o u s l y  noted ;  any DCO i s sued  t o  a major  sou rce  r e q u i r e s  
EPA approva l  b e f o r e  it is  e f fec t ive .  

Guidance r ega rd ing  DCO's appea r s  i n  v a r i o u s  
Agency memoranda, t h e  most s ign i f icant  o f  which were 
compiled i n  an A p r i l  2 6 ,  1983 memorandum from Kathleen 
Bennett and Courtney P r i c e  t o  t h e  Regional  Administra- 
t o r s  and Regional Counsels (Attachment - 9 ) .  Procedures 
f o r  p r o c e s s i n g  de layed  compliance o r d e r s  a r e  contained 
i n  P a r t  65 o f  40 CFR. Fur the r  gu idance  is contained 
i n  t h e  A p r i l  2 6 ,  1983 memorandum. 

Agency' s a d m i n i s t r a t i v e  o r d e r  a u t h o r i t y  t h a t  such 
o r d e r s  are l i m i t e d  and cannot be used t o  address  

many of  t h e  EPA enforcement ac t ions  w i l l  come i n  
the form' o f  Sec t ion  120. proceedings  (desc r ibed  n e x t ) ,  . 
or c i v i l ,  .ac ' t ions f i l e d  i n  F e d e r a l  d i s t r i c t  . cou r t s .  

I t  should be ciear from t h e . d e s c r i p t i o n  of t h e  

many of  the' v i o l a t i o n s  which EPA faces. Therefore ,  . .: 

In  cases where a source  is n o t  i n  compliance 
wi th  emiss ion  requi rements ,  EPA may a l s o  seek non- 
compliance p e n a l t i e s  under  S e c t i o n  120 of t h e  Act. 
EPA may seek  t h e s e  p e n a l t i e s  ir. a d d i t i o n  t o  any 
r e l i e f  under  S e c t i o n  113 of  t h e  A c t .  S e c t i o n  120 i s  
des igned  t o  r e c a p t u r e ,  i n  an a d m i n i s t r a t i v e  proceeding, 
the  economic s a v i n g s  r e a l i z e d  by s o u r c e s  i n  v i o l a t i o n  
o f  a p p l i c a b l e  emission l i m i t s .  While S e c t i o n  120 
is, by its terms,  a p e n a l t y  p r o v i s i o n  o n l y ,  t h e  
p r o s p e c t  of a S e c t i o n  120 p e n a l t y  can o f t e n  s e r v e  as 
a useful s t i m u l a n t  t o  prompt a source t o  come i n t o  
compliance.  

. 
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EPA i n i t i a t e s  an a c t i o n  under Sec t ion  1.20 by 
i s s u i n g  t o  t h e  sour.ce a Not ice  o f  Noncompliance. 
Although adjudicat ,ory hea r ings  .may occur .  before  a. 
sou rce  must pay a pena l ty ,  t h e  p e n a l t y  starts. t o  
accrue from the  d a t e  EPA i s sued  t h e  Not ice  o f  Noncom: 
p l i a n c e .  Consequently, i t  i s  o f t e n  i n  i h e  s o u r c e ' s  
b e s t  i n t e r e s t  t o  achieve compliance e x p e d i t i o u s l y  
and n o t  f r i v o l o u s l y  use,  t h e  a d m i n i s t r a t i v e  hear ing  
p rocess  as a mechan-ism f o r  d e l a y i n g  ach iev ing  

. .  compliance.  . . .  

. 
. . O f  t h e  'formal. responses  p r e v i o u s l y .  o u t l i n e d ,  

S e c t i o n  120 has been t h e  most .underused .(approxi- 
ma te ly  twenty cases so fa r ) .  
and w i l l  cont inue  t o  be made t o  i n c r e a s e  i t s  use, by 
Regional  Of f i ces .  
e f f ec t ive  a t  using Sec t ion  120 t o  encourage quick, 
compliance.  ( S e e . t h e  memorandum d i s c u s s i n g  t h e  u s e  
o f  S e c t i o n  120 included as Attachrpent 10.)  

E f f o r t s .  have been made 

Region I1 has  been p a r t i c u l a r l y  

. .  . ., 
..... ** .. If a Regional Of f i ce  f i n d s  i t  a p p r o p r i a t e  t o  

pursue  l i t i g a t i o n  a s  i t s  course  o f  a c t i o n  f o r  a 
v i o l a t i n g  source ,  it prepares  a l i t i g a t i o n  r e p o r t  
c o n t a i n i n g  t h e  f a c t u a l  and legal  b a s i s  f o r  i t s  a c t i o n  
and r e f e r s  t h e  r e p o r t  through a p p r o p r i a t e ,  procedures 
t o  the Department o f  J u s t i c e  which, as t h e  Federal  
government 's  a t to rney , .  l i t i g a t e s  t h e  m a t t e r  on E P A ' s  
b e h a l f .  

. .  

One o t h e r  p o s s i b l e  s a n c t i o n  is the l i s t i n g  
program under Sec t ion  306. I t  e n a b l e s  EPA t o  prevent  

. '  

?:a v i o l a t i n g  source from r e c e i v i n g  any F e d e r a l  c o n t r a c t s ,  
.:,-grants, o r  l oans  once i t  is p laced  on t h e  L i s t  o f  
"Violating F a c i l i t i e s .  This program is coord ina ted  

by t h e ~ O f f i c e  of Enforcement Counsel (.OE.C) a t  Head- 
q u a r t e r s .  I t .  should be used much. more e x t e n s i v e l y  
t h a n  i t  has  been  because -it i s . a  very powerful  , 
enforcement t o o l .  Further.  guidance on t h e  appro- 
p r i a t e  uses and procedures f o r  S e c t i o n  306 is being 
developed by OEC. In  any e v e n t ,  it i s  impor tan t  t o  
note t h a t  l i s t i n g  under S e c t i o n  306 i s  mandatory f o r  

. f a c i l i t i e s  which are t h e  s u b j e c t  o f  c r i m i n a l  convic- 
t i ons  where t h e  under ly ing  v i o l a t i o n s  h a v e ' n o t  been 
c o r r e c t e d .  These l i s t i n g s  should mot  a w a i t .  t h e  
development of  f u r t h e r  guidance. 

F i n a l l y ,  it .s,hould:be noted  t h a t  it .is expected 
t h a t  F e d e r a l  f a c i l i t i e s  w i l l  f u l l y  comply wi th  a l l  
a p p l i c a b l e  a i r  p o l l u t i o n  c o n t r o l  requi rements .  EPA 
should respond promptly and v i g o r o u s l y  t o  a n y . v i o l a -  

. .  

,- , 

. 
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tions under the same priorities established.for other 
sources, making full use of the mechanisms of. Execu- 
five Order, 12088 and implementhg procedures esta- 
'blished by the Agency's Office of Federal Activities. 
State and local agencies are also encou.raged.to . - 
participate in the program. to the maxim-um extent 
pos s ib le .' 

E. Considerations in Selection of an Appropriate Response 

This section discussed considerations in selecting 
the appropriate vehicle for a Federal enforcement 
response once the decision has been made that a 
Federal response is appropriate. It is not intended ~, 

ta be perscriptive in nature, given that selection 
of a response must be.based on a reasoned evaluation 
of all the circumstances of the case. . ~. 

As previously noted, the first judgment 'to' be made 
is whether to pursue a criminal action. While simul- 
taneous civil and criminal actions are not prohibited, 
they'should generally be avoided. 

include the following: knowing' violations of State 
Implementation Plans that result in, or threaten, 
significant environmental contamination. or human 
health hazard; knowing violations of NESHAPs require- 
.merits; and   falsification of records or tampering. with 
.with Jonitoring devices which has, or..could be expected ' 

to' have, a significant impact on EPA's regulatory 
process or decision-making. These. priorities were 
set forth in an October 12,,  1982 memorandum from 
Robert Perry to Regional Counsels, entitled "Criminal 
Enforcement Priorities for the Environmental Protection . . .  

Ag en.c y . 'I 

tion for criminal investigation: criminal contempt 
for. willful violations of civil consent decrees 
(punishable under 18 U.S.C. 5401 ( 3 ) )  and violations 
of reporting requirements imposed by Section 114 
letters. 

For the' large majority of cases, a criminal 

Priorities for criminal enforcement should, - 

Two other areas also deserve serious considera- 

. 
. .  

action would not be an appropriate response. There- 
fore, the-other options detailed in the preceding 
section should be considered. 

and civil actions, judgments should reflect a 

I 
* In deciding between administrative orders I 

! consideration of the likely effectiveness of each I 

I 
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, op t ion  r a t h e r  than  a r t i f i c i a l  n o t i o n s  of  "toughness". , 

IR t h e  p rope r  c i rcumstances,  an a d n i i n i s t r a t i v e .  
r e sponse  can be a s  e f f e c t i v e  a s  a j u d i c i a l  one . ,  

' I n  cons ide r ing  the  use of  a S e c t i o d . l 1 3 ( a ) , ; .  
: . o r d e r ,  t h e  major f a c t o r  is  whether 'compliance can 

r easonab ly  be requi red  wi th in  30 days.'. (Note t h a t  
i n  t h e  case of an NSPS or  N E S W s  v i o l a t i o n ,  t h i s  
l i m i t a t i o n  does no t  apply i f  t h e  v i o l a t i o n  a r i s e s  

_I. 
, t  

- 

from a f o r c e  majeure event . )  . .  

I n  cases where compliance can be r equ i r ed  within 
t h a t  p e r i o d ,  a Sec t ion  1 1 3 ( a ) ' o r d e r  is. o f t e n  the  
b e s t  r e sponse  s i n c e  it can be i ssued  simply and 
qu ick ly .  A Sec t ion  113(a) order  should normally be 
used o n l y  where it is expected t h a t  t h e  o rde r  may be 

~ -~ complied w i t h ,  however. .- i . 

I f  it i s  f e l t  t h a t ' t h e  source  w i l l  n o t   comply^ 
. .  wi th  t h e  o r d e r ,  it probably would be  b e t t e r  to. s e l e c t  

ano the r  op t ion .  This i s  e s p e c i a l l y  true i f  t he  
Regional  O f f i c e  be l i eves  t h a t  t h e  sou rce  may attempt 
t o  c h a l l e n g e  t h e  ojcder i n  a ,Court  o f  Appeals -under 
Sec t ion  3 0 7 ( b ) ( l )  a s  a f i n a l  Agency a c t i o n .  Since 
an EPA enforcement ac t ion  must be  brought  a t  t he  
D i s t r i c t  Court  l e v e l ,  ac t ions  w h i c h ' i n v i t e ' c o l l a t e r a l  

. l a w s u i t s  a t  t h e  Court of Appeals 1 e v e l . s h o u l d  be 
.. . avoided. whereve r .poss ib l e .  

i :. ,., . 
... . . , t h e  e l e c t i o n  g e n e r a l l y . w i l l , b e  between a DCO, a Sect ion  
. ,  .. ,1.20 a c t i o n ,  and a c i v i l  ac t ion . '  ( T h i s ,  of course ,  

p,r,esumes t h a t  a DCO i s  ava i l ab le . )  . ' , 

Where a Sec t ion  113(a) or,der i s  n o t .  app ropr i a t e ,  

. .  
If a DCO i s  a v a i l a b l e ,  i t s  u s e  by EPA i s  most 

a p p r o p r i a t e  i n  cases  where a sou rce  r e q u i r e s  addi- 
t i o n a l  t i m e  t o  comply due t o  an un fo reseen  i n a b i l i t y  
t o  comply and is a c t i n g  i n  good f a i t h  t o  meet i t s  
emiss ion  requirements .  This is because  EPA has not  
r o u t i n e l y  sought  p e n a l t i e s  f o r  a source  be ing  issued 
a DCQ f o r  t h e  per iod  before  t h e  DCQ i s  i s s u e d ,  
a l though  t h i s  i s  l e g a l l y  permiss ib le .  A s  noted i n  
t h e  J u l y  28 ,  1978 guidance on use  o f  Sec t ion  113 
o r d e r s  ( i n c l u d e d  as p a r t  of Attachment 9 )  : 

The i s suance  of  delayed compliance o r d e r s  by 
e i t h e r  t h e  S t a t e s  or  EPA i s  d i s c r e t i o n a r y ;  I n  
e x e r c i s i n g  i t s  d i s c r e t i o n ,  EPA w i l l  cons ider  
any p a s t  compliance e f f o r t s  and any p r i o r  S t a t e  
o r  f e d e r a l  enforcement a c t i o n s  involv ing  t h e  
sou rce .  I f ,  based on. t hese  and o t h e r  r e l evan t  

. .  - 8  

. 

4 

. . . .  .. . . . .... . -. -. .. . . . . . . .. . .. 



factors, EPA determines. that the source is 'one 
with an egregious history of noncompliance, 
recalcitrance, or environmental harm and/or 
that court supervision is likely to be required 
in order t o  assure expeditious compliance, the 
source will be considered an appropriate candi- : 
date for civil or criminal action and no federal 
delayed compl.iance order will be issued. Conse-, 
quently, there will be no category'of cases 
involving a federally issued delayed compliance 
order and a federal court action relating to 
the predelayed compliance order period. EPA 
will continue to urge the States to adopt a 
similar approach in exercising their discre- 
tion. However, EPA approval or disapproval of 
a State.delayed compliance order will be based 
on .the statutory criteria of Section 11.3(d). 

Another major factor in deciding.whether to use 
a' DCO is the policy that EPA will not issue a. DCO 
unless the source formally consents to its issuance: 
The previously-referenced July 28 ,  .1978 guidance 
states: 

. (P.5) 

A delayed compliance order will not be issued , '  

. unless'the source indicates in writing (by 
signature of appropriate persons authorized to 
agree for the source) that it will agree to 
comply with the delayed compliance order. 
Source consent will be required for all Federal 
delayed compliance orders and is recommended 
for State delayed compliance orders as well. 
However, a source's agreement to comply is mot . ' 

precondition to EPA approval of a State delayed 
compliance order. (p.7) 

The purpose of this consent provision is to give 
greater assurance that the source will comply and to 
minimize the possibility of a successful collateral 
challenge under Section 307(b)(l). 

As an alternative to or in conjunction with a 
DCO, a Section 120 action shoul2,be considered. 
Because the amount of the Section 120 penalty is 
directly related to the length of the period of 
noncompliance following the issuance of a Notice of 
Noncompliance, it can serve as a powerful tool for 
prompting source compliance. However., this .requires 
a judgment on the part of the Regional Office'of how 

.' 
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the source is likely to respond. Where the source 
i s  not likely to respond positively, and injunctive 
relief will still be required, it is preferable to 
avoid the use of Section 120 and go directly to a 
Section 113(b) civil action for both injunctive - 
relief and civil penalties. In addition', because 
issuance of a Notice of Noncompliance can lead very 
quickly to an adjudicatory hearing, a Notice should 
not be issued unless the Regional Office is prepared 
to proceed with such a hearing. 

. One circumstance in which a Settion f20  order 
can be particularly useful is where'the State has 
put the source on an acceptable'schedule but has not 
collected penalties where penalties would be appro- 
priate.. EPA could defer to.. the State .schedule in 
obtaining' compliance and use the administrative. 
mechanism of Section 120 to address the p,enalty..' 
issue in lieu of bringing a court action. In decid- 
,ing between a Section 120 action and a.court action, 
'practical considerations such as how crowded the 
court. docket~is, the receptivity of the.District 
Court judges to env.ironmenta1 litigation. and. the 
.readiness of the Regional Office to handle an.almost 
immediate adjudicatory hearing should be carefully 
weighed. 

advantageous in the following situat'ions : 

. ,  
'Civil actions under Section 113(b2 are most 

~ . . . .~ . .  .. . . ~ . .  

.. 
a compliance schedule or other  injunctive 
relief is necessary and an administrative 
order- is 'unavailable or inappropriate; 

I 

the compliance history of the source suggests 
that the schedule should be subject to court 
supervision and contempt remedies; 

substantial civil penalties for past violations 
are appropriate. (Note that in most cases, 
maximum penalties under Section 113(b) will 
be substantially greater than that under 
Section 120 because of the large per day 
amount and because Section 120 penalties run 
only from the date of the Notice of Noncompli- 
ance while Section 113(b) penalties ar'e calcu- 
lated back to the earliest date of movable 

. 
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F. Ensuring Compliance . w i t h  Response's  Requirement.s 

Af t e r  Federa l  enforcement a c t i o n s  a r e  
r e s o l v e d ,  EPA Regional O f f i c e s  -have t h e  respons-  
i b i l i t y  o f  moni tor ing  t h e  s o u r c e ' s  a c t i v i t i e s  10 . 
ensure  compliance wi th  t h e  t e r a s  of  any admini- . 
s t r a t i v e  o r  c o u r t  o r d e r .  The Agency's Compliance 
Data System has  t h e  c a p a b i l i t y  of  s e rv ing  as a 
t i c k l e r  f i l e  f o r  keeping t r a c k ' o f  i n t e r im  and 
f i n a l  compliance d a t e s  i n  schedules .  It  has 

, b e e n  g e n e r a l l y  underused b y  Regional Of f i ces  f o r  
t h i s  purpose. In a d d i t i o n ,  a computerized system 
has  r e c e n t l y  been developed by t h e  Agency's ' 

Nat iona l  Enforcement I n v e s t i g a t i o n s  Center  
( N E I C )  f o r . t r a c k i n g  c o u r t  o rdered-schedules .  

a c t i v i t i e s . f o r  t h e i r  s chedu les  s u f f i c i e n t  t o  
d e t e c t  any f a i l u r e  t o  keep t o  t h e  terms of  t h e  
o r d e r .  No d e t a i l e d  guidance  i s  be ing  provided 
h e r e  f o r  t h i s  g iven  t h a t  Regional Of f i ces  have . 
ex tens ive  exper ience  w i t h  schedu le - t r ack ing  and 

c a s e  eva lua t ion  o f  t h e  schedu le  ' i t s e l f  and all 
t h e  a s s o c i a t e d  c i r cums tances .  When.serious 

. f a i l u r e s  are d e t e c t e d ,  t a k i n g  remedia l  a c t i o n  
should b e . a  ve ry  h igh  p r i o r i t y ,  second on ly  t o  
emergency a c t i o n s  under Sec t ion  303. This  is 
because such f l o u t i n g  of  env i ronmen ta1 . r equ i r e -  
mer t s  tends  t o  undermine t h e  e n t i r e  r e g u l a t o r y  
framework, p a r t i c u l a r l y  i f  t h e . v i o l a t o r  is 
r e p e a t e d l y  unrespons ive .  

EPA's consent  d e c r e e s ,  t h e  Agency has  developed 
model consent  dec ree  p rov i s ions .  Some.of t h e  
most important  f e a t u r e s  t o  be  inc luded  a r e : ,  

- 

Regional O f f i c e s  .must conduct mon,itoring 

because t h e  moni tor ing  e f f o r t  r e f l e c t s  a case-by- - 

I n  o r d e r  to enhance t h e  e n f o r c e a b i l i t y  of  

(1 )  Various increments  i n  c o m p l i k c e  schedules ,  ' '  

s o ' t h a t  sou rce  p rogres s  can be monitored. . 
This  avoids  t h e  s i t u a t i o n  of sudden .d isco-  . 
very  t h a t  t h e  sou rce  i s  far behind its 
schedule .  These mi l e s tones  should be 
incorpora ted  i n t o  CDS f o r  e a s i e r  t r a c k i n g ;  

(2)  Report ing r equ i r emen t s ,  aga in  t o  monitor  
source  p r o g r e s s ;  and 

(3) S t i p u l a t e d  p e n a l t i e s ,  to prov ide  an economic 
i n c e n t i v e  f o r  s o u r c e s  to meet incrementa l  ', 

d a t e s ,  as w e l l  as t h e  f i n a l  compliance 
d a t e  i n  t h e  decree .  
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N a t u r a l l y ,  it' i s  c r i t i c a l  f o r  Regional O f f i c e s  t o  
. .  m o n i t o r . t h e  p rogres s  o f  sources  on S ta t ' e  s chedu les ,  

as w e l l  as t h o s e  on Federal  schedules.  While t h e  
Regional  0 f f i c e . n e e d  n o t  be  as i n t i m a t e l y  involved 
as t h e  S t a t e .  it needs s u f f i c i e n t  information tot - 

. a s s u r e  t h a t  t h e  schedule  is  being adhered t o  o r  t h a t  . 
: t h e  S t a t e '  i s  responding v igorous ly  t o  any s l ippage .  . . 

. , U l t i m a t e l y ,  EPA i s .  r e spons ib l e  f o r  a s s u r i n g  compliance 
wi th  t h e  Clean A i r  Act and the  h e a l t h  and w e l f a r e  of  
t h e  American public., . I  

. .  
IX. S p e c i a l  Issues 

A. Enforcemen.t of NESHAPS Standards 
. .  

A t  t h e  'p resent  t i m e ,  t h e r e  a r e  f i n a l .  s t a n d a r d s  
i n  p l a c e ' f o r  c e r t a i n  source  c a t e g o r i e s  of f o u r  hazar-  
d o u s  a i r  p o l l u t a n t s :  a s b e s t o s ,  bery l l ium,  'mercury,  

' . ' f o r  .I. . ' sources  .of r a d i o n u c l i d e s ,  a r s e n i c .  and benzene. 
. ,and v i n y l  c h l o r i d e .  Standards have been proposed ~ 

' . ; . I  

i: 
I: 

\. . 

r e g u l a t e d ,  t h e s e  two have 'posed. t he  most s i g n i f  icakt 
i n c i d e n c e  o f  noncompliance. The.program should 
cont. inue t o  focus  on t h e s e  two p o l l u t a n t s ,  but 
p r i o r i t i e s  may need to. be a l t e r e d  as more s t a n d a r d s  

' . b e c o m e ' e f f e c t i v e .  

, '  ' Enforcement t o  d a t e  has focused on a s b e s t o s  
and v i n y l  c h l o r i d e .  O f  t h e  f o u r  p o l l u t a n t s  a l r e a d v  

.n 

- '  Adverse o t . c o n f l i c t i n g ' c o u r t  d e c i s i o n s  c u r r e n t l y  
 affect t h e  s h o r t  term g o a l s  of t h e  program w i t h  :: 

Cour t ,  i n  Adam0 Wrecking Company v. U n i t e d .  S t a t e s ,  
434 U.S. 275 (1978) .  held  t h a t  ce r t a in  requi rements  
t h e  a s b e s t o s  s tandard,  a p p l i c a b l e  t o  demol i t i on  opera-  
t i o n s .  were " i n v a l i d  because they were' "work. p r a c t i c e "  
requi rements  r a t h e r  than  numerical:  emiss ion  l imita- 
tions. .The cour t " ru1ed  t h a t  t h e  Clean A i r ' A c t .  ' 

. .?regard t o  a s b e s t o s  and v i n y l  ch lo r ide .  -The Supreme 

p r i o r  t o  t h e  1977' amendments. d i d  n o t  a u t h o r i z e  EPA 
t o  promulgate  work practice s tandards .  U n t i l  t h e  
asbestos s t a n d a r d s  are f u l l y  repromulgated,  EPA 
should accelerate e f f o r t s  t o  assure compliance w i t h  
t h e  p o r t i o n s  of t h e  s tandard which are n o t  work 
pract ice  s t a n d a r d s ,  and p o r t i o n s  which were repromul- 

- g a t e d  i n  1978.. Once t h e  s t anda rds  are f u l l y  repromul- 
' ga t ed ,  t h e  o b j e c t i v e  should be t o  assure compliance 
w i t h  the e n t i r e  s tandard .  (On J u l y  13.  1983 ,  EPA 
pub l i shed  a r ep roposa l  o f  t he  a s b e s t o s  s tandard . )  

. 

- . . .. , . . 1 -. -, , . . , . ., , . - .... .... 7=---.. - 
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EPA's experience wi th  t h e  a s b e s t o s  demoli t ion 
s t a n d a r d  has  suggested t h a t  an i n t e n s i v e ,  coord ina ted ,  I 
h i g h l y  v i s i b l e  e f f o r t  t o  en fo rce  t h e s e  s t anda rds  i 

i should  be  made as soon as they  are  f u l l y  repromul- - 
g a t e d  t o  e s t a b l i s h  the  c r e d i b i l i t y  of  t h e  enforcement .  

p l a n  such  a n  e f f o r t  have j u s t  begun and such a s t r a t e g y  
w i l l  b e  developed p r i o r  t o  f i n a l i z a t i o n  of  the  J u l y  13 
p r o p o s a l .  

t h e  in te r im p r io r  t o  f u l l  repromulga t ion  o f  t he  s t a n d a r d ,  

s t a n d a r d .  Th i s  means t h a t  mon i to r ing  should concen- 
t r a t e  on s o u r c e  c a t e g o r i e s  s u b j e c t  t o  a "no v i s i b l e  
emiss ions"  s t a n d a r d ,  i nc lud ing  manufac tur ing  *sources, 
waste d i s p o s a l  a c t i v i t i e s ,  and demol i t i on  a c t i v i t i e s .  
Once t h e  s t a n d a r d  i s  f u l l y  repromulga ted ,  a g r e a t e r  
emphasis  should be placed on d e m o l i t i o n  o p e r a t i o n s ,  

I e f f o r t  and emphasize t h e  importance EPA a t t a c h e s  t o  ! 
compliance w i t h  these  s t anda rds .  Discuss ions  t o  I 

i 
Compliance monitoring of  a s b e s t o s  s o u r c e s ,  i n  I 

i 
should  f o c u s  on t h e  en fo rceab le  p o r t i o n s  o f  t he  ! 

I 

which may p r e s e n t  t he  most s i g n i f i c a n t  danger of  
exposure  t o  t h e  publ ic  o f  any r e g u l a t e d  source ca t egory .  
Due t o  the t r a n s i e n t  n a t u r e  o f  demol i t i on  o p e r a t i o n s ,  
compliance monitor ing r e q u i r e s  q u i c k  r e sponse  when 
not ice  of demol i t ion  o r  renovat ior i  i s  rece ived .  
E P A ' s  a b i l i t y  t o  a s su re  compliance,  a t  least  as t o  
d e m o l i t i o n s  and r enova t ions ,  rests l a r g e l y  on s e l f -  
r e p o r t i n g .  Noncompliance by sources o t h e r  than 
d e m o l i t i o n  and renovat ion o p e r a t i o n s  can  be de t ec t ed  
p r i m a r i l y  by sending obse rve r s  t o  a source t o  l o o k  
f o r  v i s i b l e  emissions.  

With r e g a r d  t o  v i n y l  c h l o r i d e ,  t w o  recent c o u r t  
o p i n i o n s  have  d i f f e r e d  on t h e  issue of  whether t h e  
r e l i e f  valve d ischarge  p r o v i s i o n  i n  t h e  v i n y l  c h l o r i d e  
N E S W  is a work p r a c t i c e  s t a n d a r d  and i s  t h e r e f o r e  
inva l id  under  Adamo. I n  United S t a t e s  v. Ethyl  I 

Cor o r a t i o n  ( N n - 0 1 2 0 - A ) ,  t h e  0,s. Distr ic t  Court lY-5i-n o r  t e L d l e  District of Lou i s i ana  r u l e d  on J u l y  
1 ,  1983 tha t  t h i s  provis ion  was a work p r a c t i c e  
s t a n d a r d  and t h u s  inva l id .  However, i n  United S ta t e s  
V. Borden (No. 83-1892-MA), decided  on September 30, 
1983, t h e  U.S. District Court f o r  t h e  Distr ic t  of 
Massachusetts reached t h e  o p p o s i t e  conclus ion .  The 
government a g r e e s  wi th  t h e  i n t e r p r e t a t i o n  i n  t h e  
Borden case and in tends  t o  appea l  t h e  Eth  1 dec i s ion  

Cour t  o f  Appeals f o r  t h e  F i f t h  d i t .  The 
goal of t h e  program should c o n t i n u e  t o  be t o  promoce 
compl iance  w i t h  t h e  e n t i r e  v i n y l  c h l o r i d e  s t anda rd ,  
i n c l u d i n g  t h e  r e l i e f  va lve  d i s c h a r g e  s t a n d a r d .  I n  
t h i s  r e s p e c t ,  EPA should become more a c t i v e  i n  moni- 

.- 

. 

. .  .. 
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t o r i n g  compl iance  and enforc ing  o t h e r  p o r t i o n s  of 
t h e  s t a n d a r d ,  which have p rev ious ly  n o t  been given 

. -  much a t t e n t i o n ,  and w i l l  a s s u r e  ,. . t h rough  rulemaking 
' i f  n e c e s s a r y ,  t h e  e n f o r c e a b t l i t y  o f  t h e  e n t i r e  s tandard.  

' " Detec t ing  noncompliance by v i n y l  c h l o r i d e  -sources 
' . ,is 'done p r i m a r i l y  through s e l f - r e p o r t i r i g .  , Sources - 

a r e  r e q u i r e d  t o  r e p o r t  each r e l i e f  v a l v e . d i s c h a r g e  
- w i t h i n  10 days 'of occurrence and t o  r e p o r t  exceedances 

- .  ' o f . o t h e r  p o r t i o n s  of  t he  s t anda rd  on a semi-annual 
.' b a s i s .  Compliance monitoring s h o u l d ,  f o r  t h e  most 

p e r i o d i c , i n s p e c t i o n s  of  company r e c o r d s  is needed t o  
de te rmine  whether v i o l a t i o n s  are  going  un repor t ed .  
There 'are o n l y  about 5 5  sources  i n  t h e  e n t i r e  country 
s u b j e c t  t o  t h e  s t a n d a r d , ,  wi th  a heavy, c o n c e n t r a t i o n  . ' 

( abou t  h a l f )  i n  Region V I .  

The r o l e s  o f  EPA and t h e  S t a t e s  i n  t h e  NESHAPs~ 
. .  'program are 'determined p r i m a r i l y  by d e l e g a t i o n s  . o f  
. . .  a u t h o r i t y .  Under Sect ion '  11  2 ,  EPA may d e l e g a t e  a 

S t a t e  t h e  a u t h o r i t y  t o  implement and e n f o r c e  t h e  
s t a n d a r d s .  . Such a u t h o t i t y  i s  c o n c u r r e n t , .  so EPA may . 
s t i l l  enfor.ce t h e  s tandards  i n  a d e l e g a t e d  S t a t e .  

The s t a t u t o r y  requirements  f o r  fo rma l  Agency 
r e sponse  ' t o  a NESHAPs v i o l a t i o n  - d i f f e r  .from those  

. a p p l i c a b l e  t o  a v i o l a t i o n  o f  a S t a t e  Implementation 
'~ Plan.  EPA is  n o t  requi red  t o  issue a N o t i c e - o f  

V i o l a t i o n  o r  t o  confer  w i th  a .source p r i o r  to.i,ssuing 
an a d m i n i s t r a t i v e  order  under S e c t i o n  113(a )  or; 
b r i n g i n g  a j u d i c i a l  enforcement ac t ion  under  Sec t ion ,  

' .113(b) .  The types of response avai lable  are  -more 
l i m i t e d  because  EPA cannot issue 'a Delayed Compliance 

';Ord.er under  Sec t ion  113(d).  . .. - 

. . p a r t ,  consist '  o f  review of  t h e s e  submissions. ,  b u t  

. - .  ,. 
" 

. .  . .  

. .  
. .  

. .  . *  :,. 
. . .  ;. . 

. .  
I (  

I. 

. .. . .  

i 

. .  ,. 1 . ,. 

EPA Headquarters  has i s sued  gu idance  on the' 
i(. ' , . types of enforcement response which shou ld  b e  consi-  

. de red  and t h e  circumstances i n  which each .should' be 
used. F u r t h e r  guidance w i l l  b e  i s s u e d  i n  a n t i c i p a t i o n  
of ,  t h e  repromulga t ion  of the a s b e s t o s  s t a n d a r d .  The 
memorandum i s s u e d  on June 28, 1983 by Michael  Alushin,  
Acting Associate Enforcement Counsel f o r  A i r ,  .and Ed ' ' 

Reich. Director of t h e  S ta t iona . ry  Source  Compliance 
D i v i s i o n .  e n t i t l e d  "Enforcement' of the .Nat iona l  
Emissions Standard  f o r  Vinyl Chlor.ide" (Attachment 

. '  l l ) ,  is t h e  most . cu r ren t  and s i g n i f i c a n t  guidance on 
" re sponses  t o  v i o l a t i o n s  of ' t he  v i n y l  c h l o r i d e  s tandard.  

B. Enforcement , o f  VOC St'andards 

An area ' ,of .  i n c r e a s i n g  focus  of t h e  s t a t i o n a r y  
s o u r c e  compl,i,ance program i s  t h e  r e g u l a t i o n  o f  sources 
e m i t t i n g  v o l a t i l e  organic  compounds (VOC).  ' Such 

. .  
. .  . . 1 ,. , __ __ ~. __  . .. . ,~,,. ., .; . . , . . , . , ,.. ..... ..:., ,..... , ..:, ., - .. .. . .. . ._. -. .. .. . .. . :..,-... -_ .. - ....:. .--:--.--5.:- ---. 
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sources  a r e  major '  c o n t r i b u t o r s  t o  t h e  ozone nonat ta in-  
ment problem and some emit compounds which a r e  highly 
t o x i c  i n  n a t u r e  which may be reduced through an 
a g g r e s s i v e  program t o  enforce  VOC scandards .  

Gene ra l ly  speaking ,  widesca le  r e g u l a t i o n  of VOC . 
was i n i t i a t e d  by the  1979 P a r t  D SIPs. A s  p a r t  of 
t hose  SIPs ,. many Staces  adopted r e g u l a t i o n s  requi r ing  
compliance on o r  before  December 3 1 ,  1982. I t '  is  the 
r e l a t i v e l y  r e c e n t  passage of  t h e s e  compliance da t e s  
which h a s  c r e a t e d  t h e  need (and oppor tun i ty )  t o  
i n c r e a s e  t h e  a t t e n t i o n  devoted t o  comp1ianc.e e f f o r t s  , 
f o r  VOC sources .  

A wide v a r i e t y  of sources  emi t  VOC. These 
p r i m a r i l y  inc lude  sources  i n  t h e  pe t ro leum indus t ry  
and g a s o l i n e  marketing cha in , and .maker s  and users  of 
v a r i o u s , p a i n t s  and so lvents .  Address ing  theTOC 
compliance .problem p resen t s  some d i f f e r i n g  circum- 
s t a n c e s .  from e a r l i e r . c o m p l i a n c e  e f f o r t s .  Most impor- 
t a n t l y :  

. ,  

The r egu la t ed  community i n c l u d e s  a g r e a t e r  

impact of  t h e  emissions o f  t h o s e  sources  i s  
probably  a l s o  g r e a t e r  t han  f o r  p a r t i c u l a t e  
m a t t e r  o r  s u l f u r  ox ides ;  

The a p p l i c a b l e  r e g u l a t i o n s  a r e  o f t e n  more 
c Jmplex, inc luding  the "bubbl ing"  o f  mul t ip l e  
VOC sou rces ;  

Averaging times f o r  compliance w i t h  VOC 
s t a n d a r d s  a r e  o f t e n  longe r  than  those  assoc i -  
a t e d  w i t h  o t h e r  p o l l u t a n t s ;  and 

Compliance de te rmina t ions  are more heav i ly  
dependent  on reviewing r e c o r d s  and ca l cu la -  
t i o n s  than  on t r a d i t i o n a l  o b s e r v a t i o n  and 
t e s t i n g  approaches.  

p r o p o r t i o n  of smal le r  s o u r c e s  and t h e  r e l a t i v e  - 

E f f o r t s  t o  addres s  t h e  problem o f  VOC compliance 
must r e c o g n i z e  and account  f o r  t h e s e  d i f f e r e n c e s .  

To ass is t  i n  t h e  coord ina t ion  of  e f f o r t s  t o  
improve t h e  Agency's VOC compliance program, a VOC 
Compliance Workgroup h a s  been e s t a b l i s h e d .  This  
workgroup w i l l  s e r v e  both  as a v e h i c l e  f o r  Regional 
i n p u t  i n t o  t h e  development of Headquar t e r s  guidance 
on VOC and a s  a means for"  t e c h n i c a l  i n t e rchange  of 
i n fo rma t ion  among t h e  a f f e c t e d  Headquar t e r s  and 
Regional  O f f i c e s .  

. 
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At its first meeting, ..&e. workgroup discussed 

.the ,sta'tus. of various'. Reg'ional VOC programs and what 
' . efforts will be.required fo~assure a fully effective, 

conclusions about.the status of the VOC.program which 
became,.apparent from .this meeting were: .. 
:.consistent national progr'am. A number of, important 

. .  . 

( 1 )  . Most.'Regional Offices' have' initiated signifi- 

(2)  ' Most Regional Offices believe their inventories 

Data are particularly weak for' non-extension 
areas. Additional work to refine these inven- 
tories would,,b,e beneficial.. Contractors 
could be .used' for this purpose.. 

. '  ., . ~ ( 3 )  The'contribution, (and ;importance). of 'Class'TB 

, - .-.cant efforts to address the VOC problem. . .  
. . . .  

,' 
:_ . >  

, .  

. .  'are roughly 80% com,plete.for Class A sources. . .  

, .  I .  .. . . .  
i 

~ 

i . . ,  -. . sources 'is still unclear. Further analysis of . .  
SIp'inventories will be necessary to define 

..?.l. the -degree 'to which EPA should focus on any 
portion ,of the Class B universe. ' (New'York 
City.was identified as one area where Class B 

. sources, are.clearly very important.)' 
. ,  -. 

( 5 )  

'. Much of the'data .on ,VOC's'o,urces . .  .are not reflect- 
ed in CDS :. Here again, contractor support 
could be productive. ' 

Data- being ,-received from States. on sources'! 
compliance status is often spot,ty and of i-. 
questionable accuracy. While efforts to 
work with States need: to,,be continued, broader 
direct Federal effort,'utilizing. Section 114, 

. . .  will likely'-be required., This may need OMB 
approval. under the Paperwork Reduction Act'. 

. Effective workshop and training. programs 
I should' be continued to meet both Regional 

. .  . I 

. .  

. , !. 'b 
and. State needs. . 

(7) There is a need for a source of technical 
- . expertise on' the VOC industry which the' 

. . Regional Offices can utilize in their compli- 
ance programs. Various options,. including 

A workplan to' pursue these'immediate need$ is 

i , . ( .#  

. .  use of contractors, need to be.explored. 
\ , .  

- under development; Efforts..to provide contractor 
' support. to meet the needs of the Regional Offices 

.. '% to improve ' their inventories and reflect the -data 
in CDS. have already beeti-initiated. i 

! 
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C. Continuous Compliance 

- An a r e a  which m e r i t s  f u r t h e r  d i s c u s s i o n  i s  t h e  
s u b j e c t  g e n e r a l l y  termed "cont inuous  compliance". 
Before d i s c u s s i n g  it  i n  d e t a i l ,  i t  i s  worth ar t icu-  
l a t i n g  once again t h e  n a t u r e  o f  t h e  prablem. 

- 

As prev ious ly  n o t e d ,  t h e  major compliance moni- 
t o r i n g  technique  used i n  t h e  a i r  .program is t h e  
i n s p e c t i o n .  Because o f  t h e  l i m i t e d  resources a v a i l a b l e  
t o  F e d e r a l  and S t a t e  a g e n c i e s ,  i n s p e c t i o n s  o f  a s o u r c e  
are  i n f r e q u e n t l y  .more o f t e n  than  q u a r t e r l y  fo r  even 
t h e  most s i g n i f i c a n t  sou rces .  More t y p i c a l l y ,  i n s p e c t -  
i o n s  are performed o n l y  on a n  a n n u a l . ( o r  l ess  f r e q u e n t )  , 

b a s i s .  F u r t h e r ,  even when i n s p e c t i o n s  are performed, . 
t h e y  do n o t  normally i n v o l v e  s t a c k  t e s t i n g .  Gene ra l ly ,  
s t a c k  t e s ' t i n g  is  r o u t i n e l y  performed on ly  f o r  t h e  
i n i t i a l  .demonstration of  compliance and t h e r e a f t e r  

. i f  t h e r e .  i s  . reason  t o  doubt  t h e  s o u r c e ' s  cont inued 
compliance.  Cont inuous-emission mon i to r ing  techno- 
logy  h a s  n o t  been widely used and d a t a .  from a monitor  
i s  n o t  u s u a l l y  usable  as t h e  s o l e  b a s i s  f o r  an 
enforcement  ac t ion .  

- Given t h e s e  l i m i t a t i o n s ,  it is fair  t o  assume . 
t h a t  compliance data  b e i n g  r e p o r t e d  by . S t a t e s .  do n o t  
i n d i c a t e  what . i s  happening a t  a f a c i l i t y  on a day-to- 
day b a s i s ,  b u t  r a t h e r  whether  t h e  s o u r c e  h a s  been 
determined t o  be i n  compliance a t  a n  .announced inspec-  
t i o n  a f t e r  it has  had t h e  o p p o r t u n i t y  t o  op t imize  
t h e  performance of i t s  c o n t r o l  equipment. Thus', it 
i n d i c a t e s  whether t h e  source is . c a p a b l e .  of .being i n  
compliance. r a t h e r  t han  whether  it is in compliance i n '  

' its day-to-day ope ra t ions .  

I 
a t  some t i m e  dur ing  t h e  year.  These emiss ions  afe i 

I t  is g e n e r a l l y  r ecogn ized  t h a t  many ( i f  no t  most) ' 

sources have emissions which exceed a l l o w a b l e  levels 

due t o  such  f a c t o r s  as unavo idab le  p r o c e s s  o r  c o n t r o l  
equipment mal func t ions ,  i n a t t e n t i o n  t o  p r o p e r  o p e r a t i o n  
and maintenance c o n s i d e r a t i o n s  and ,  i n  a f e w  i n s t a n c e s ,  
d e l i b e r a t e  a t tempts  t o  avoid  t h e  c o s t s  of ma in ta in ing  . 
compliance.  These emis s ions  may o r  may n o t  be excused 
unde r  var ious mal func t ion  p r o v i s i o n s  i n  effect  i n  
v a r i o u s  S t a t e s .  

d e f i n e  w i t h  g r e a t e r  p r e c i s i o n  t h e  magnitude of t h e  
problem. The s tudy  c o n s i s t e d  of abou t  180 c o n t r o l l e d  

A s t u d y  conducted i n  1978 for  €PA a t tempted  t o  
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and supposedly well-maintained air pollution sources 
of various types and sizes. Due to a l-ack.of source 
records, the study was forced to draw upon a host of 
sources of information, including. operator, anecdotes 
and post-hoc engineering judgment by. the contractors 
conducting the data-gathering; to quantify source - 
emission levels. The study 'found that sources were 
experiencing emissions which were significantly in 
excess of established limits. Major causes of the 

, .  exceedances included improper design. and inadequate 
opertion and maintenance of process and control equipment. ' . .  

These- conclusions were generally conf irmed when 
EPA recently concluded a contractor effort to develop 
a pilot inspection scheme with a Virginia regional 
office. The purpose of the'.study was to determine 
whether by improving the'skills of State inspectors, 

. .., they could do a more effective job in identifying ... 
"::operation and maintenance (OhM) related problems. 

. .. .,..The 1:. program involved, among other things, utilizing 
differing levels of thoroughness of inspection for 
differing situations. (See Section.VI1 E f o r  greater 
detail.) Quoting from the report of this study:' 

.* . .  P.1 ._  

The 68 level 3 inspections of individual pr0cesse.s 
'or emission,units'identified 25 sources (37%) as 
being out of compliance with either visible or 
,particulate emission standards. 
number.of-processes or emission units inspected 
46  (67%)  were identified as having .OhM related . .  

problems. . . . . .  

It should be pointed out that of the 25 sources 
f o r  which compliance.problems were identified, 
only 12 would have .been identified as a result 
of a Level 1 .  inspection (i.e.~ type of inspection 

... routinely conducted prior to the study). . , 

In addition of the 46 sources for. which OhM 
related problems were identified, none of the 
problems would have been' -identifiemrough the 
use of a Level 1 inspection. (emphasis added) 

The latter observation illustrates the difficulty 

Of the total 

. .  . 

. 
. .  

of characterizing the status of continuous compliance. 
1 Current inspection methods and capabilities coupled 
with very limited self-monitoring requirements make 
detection unlikely. It also highlights the point that 
many States may assume that there is not a problem 
because they can't tell. 

r ,, 

. . .  
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A separate part of the 1978 Study previously 
referred to evaluated the ability of nine exemplary 
State and local agencies to operate in a.continuous 
compliance mode. Not surprisingly, .the study found 
that while, the programs were basically -sound, they - 
lacked many of the tools needed to deal effectively' . ' 

with continuous compliance problems.. Inasmuch as 
the. study looked at cooperative, .reportedly well- 
maintained sources and exemplary agencies, it is 
reasonable to expect that the results understate the 
actual situation. 

As a result of the related findings that the 
problems were widespread and significant and that 
front-line agencies faced serious difficulties, 'a 
continuous compliance initiative was developed. The, 
principal thrust 'of this initiative was a 5-.year 
program of State capacity building. More specifi- 
cally, EPA was to lead the developm.ent of a range of 
useful too1.s which States .could implement on a volun- 
tary basis, as necessary, to address specific opera- 
tional problems. Whenever possible, State interest - 
would be identified in advance and State participa- 
tion obtained through pilot programs. . 

. Severe resource cuts and conflicting priorities, 
almost immediately precluded implementation of the 
initiative as originally conceived. Notwithstanding 
this, some of the elements of the initiative have 
been incorporated into EPA's present program. The 
Virginia study pr.eviously referred to is-.an example 
of this.. Other examples are,discussed in.Section X 
of this. strategy dealing with Compliance Promotion; 

While it is clear that continuous compliance 
presents a .  significant' compliance problem, the envi- 
ronmental impact is less clear. Ambient monitoring 
data have 'establfshed that large portions of the' 
country are already attaining the national ambient 
air quality standards. That ambient monitoring data 
should already reflect the effects of excess emissions 
which may be .occurring but which are.not otherwise 
detected. If those emissions are not sufficient to 
interfere with attainment.of the ambient standards, 
if the ambient data are reliable, and if the ambient 
standards are truly protective of public health and 
welfare, the environmental effects of present levels 
of excess emissions due to the continuous coiupliance 
problem may be less significant than once assumed. 

. 
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i , . C l e a r l y ,  though;'the.problem o f  emissions a r i s i n g  

ag 'encies  show a n . i n d i f f e r e n c e  t o '  a t t empt ing  t o  ' e n s u r e  . . 

e q u a l l y  c lear  t h a t  once a'substantia1,investment of  
. . e f f o r t  and money has been made by i n d u s t r y  and govern- 

. ment t o  a s s u r e  t h a t  c o n t r o l s  are i n s t a l l e d ,  e f f o r t s  

I 

t h a t  cont inuous  compliance i s  maintained.  I t  is  I 

, . - .  fr.om poor ope ra t ion  and maintenance h a s " t h e . p o t e n t i a 1  
' I to.become s e r i o u s l y  aggravated .if t h e  enforc ing  , . 1, '. ., 

! 
. ,  

. .   should be  made t o  assure t h a t  t h e  f u U b e n e f i t s  o f  i 
i 
i 

.governmentdl agencies  t o . d e t e r m i n e  compliance on a I - con t inuous  b a s i s  must be maintained.  Th i s  i s  espe- , !  

- t h e  investment  a r e  r e a l i z e d .  Therefore , . . s .e r ious  
e f f o r t s  t o  improve i n d u s t r y ' s  a b i l i t y  t o  comply on a 
more cont inuous  b a s i s  and t o  improve t h e  a b i l i t y  of  .. 

cial . ly true: i n  r e l a t i o n  t o  development o f  improved 
: con t inuous  monitoring technology,  e i t h e r  f o r  emis'sions 

I 

. .  .mon i to r ing  o r  parameter monitor ing.  . .  
, I  .J 

~. . 
Elements which could be d i r e c t e d .  a t  improving ' 

t h e  a b i l i t y  of enforcement .agencies  t o  address  cont in-  
. 'uQus. compliance i n  t he  n e a r  and mid-term inc lude :  

: ( I , )  fo l lowing  up .on t h e  V i r g i n i a  i n s p e c t i o n  s t u d y  
t o  provide information t o  S t a t e s  on upgrading t h e i r  i n spec t ion  f u n c t i o n ;  ! 

more f l e x i b l e .  i n s p e c t i o n  programs; ! . . ( 2 >  
i I . ,. 

. .  
(3) g r e a t e r  u se  of unannounced i n s p e c t i o n s ; .  

' -.:. . ( 4 ) .  promoting expanded use .of CEM technology;  
. .  . .. . .  

, L ! ,  

,. ( 5 )  g r e a t e r '  information,  exchange o n .  CEM -usage; 

I 

(6)  developing improved methods f o r  coa l - samplhg  
._  , . ' , and  a n a l y s i s  f o r . s u l f u r  content;  , .  

I (7) developing improved in fo rma t ion  on f a i l u r e  - modes 1 compliance problems and d i ss em ina  t ing 
t h a t  information;  

" (8 )  compliance promotion a c t i v i t i e s  o f  t h e  type  
.d i scussed  i n  Sec t ion  X; and ' 

i nc reased  a t t e n t i o n  t o  d e s i g n  review i n  per- 

While t h i s  s t r a t e g y  has  touched on many,of t h e s e  
e l e m e n t s ,  t h e r e  i s  no p r e s e n t  s y s t e m a t i c  approach t o  
c o o r d i n a t e  e f f o r t s  on an Agency-wide basis. To faci-  

. .  . .  9.. . 
' (9)  . encouraging v o l u n t a r y  d e s i g n  s t a n d a r d s  and 

. m i t t i n g . ,  . ,I 

, ,  , .  
1 .  

. 
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l i t a t e  development of .a coordinated and e f f e c t i v e  
program t o  addres s  t h i s  i s s u e ,  a supplemental  cont in-  
uous co rnp l i ance ' s t r a t egy  document is be ing  developed,  

cont inuous  compliance problem ( e s p e c i a l l y  i n  a t t a i n -  
ment a r e a s )  r e l a t i v e  t o .  t he  p o t e n t i a l l y  v e r y  s i g n i f i - ,  

t h e  S t a t e  and l o c a l  l e v e l ,  t h i s  r e q u i r e s  a judgment 
as t o  t h e  r e l a t i v e  environmental  s i g n i f i c a n c e  of  t h e  
two problems, a judgment which could lead t o  d i f f e r i n g  
conclus ions  i n  d i f f e r e n t  a reas .  A t  t h e  Fede ra l  . .  
l e v e l ,  c u r r e n t  resource  l e v e l s  w i l l  l i m i t  t h e  a b i l i t y  
o f  t h e  Agency ( e s p e c i a l l y  a t  t h e  Headquar te rs  l e v e l )  
to address  . b o t h  problems ' t o  t he  e x t e n t  i t  would 
o the rwise  l i ke :  T o - t h e  ex ten t  t h e r e  i s  a c o n f l i c t i n g  
demand f o r  r e s o u r c e s ,  t he  VOC problem must taEe 
precedence. This  i s  because so much o f  t h e  coun t ry  
exceeds ambient s tandards  f o r  ozone, t h u s  exposing 
t h e  p u b l i c  t o  u n h e a l t h f u l  a i r ,  and a l s o  because of  . ' 

t h e  t o x i c  n a t u r e  of  many of t he  c o n s t i t u e n t s  of t h e  - 
VOC compounds. 

- 
A q u e s t i o n  may a r i s e  as  t o  t h e  p r i o r i t y  of t h e  

c a n t  i n i t i a l  compliance problem., f o r  VOC sou rces .  A t  . .  

. .  

I n c i d e n t a l l y ,  it i s  ques t ionab le  i f  t h e  cont in-  - 
uous compliance problem w i l l  be o f  comparable r e l a t i v e  
magnitude f o r  VOC sources .  IC w e l l  may be t h a t  t h e  
problem w i l l  be s i g n i f i c a n t l y  l e s s  impor tan t .  Th i s  
can be hypothes ized  f o r  t h e  fo l lowing  r e a s o n s :  

( 1 )  VOC Jources  a r e  more o f t e n  c o n t r o l l e d  by 
product  r e fo rmula t ion ,  which would be  less 
prone t o  i n t e r m i t t e n t  excess  emiss ions ;  

( 2 )  t o  t h e  e x t e n t  t h a t  VOC emiss ions  a r i s e  from 
l e a k s  ( e . g . ,  i n  petroleum s t o r a g e  f a c i l i t i e s ) ,  
t h e  ecoEomics.of recover ing  p roduc t  have l e d  
t o  s u b s t a n t i a l  e f f o r t s  t o  minimize such leaks; 
and 

(3) to t h e  e x t e n t  t h a t  VOC emiss ions  are reduced 
through c o n t r o l  equipment, such equipment . 
( u s u a l l y  an a f t e r b u r n e r )  i s  much less s u b j e c t  
t o  mal func t ion  than,  f o r  example, c o n t r o l s  
t y p i c a l l y  used f o r  p a r t i c u l a t e  m a t t e r .  

I n  summary, a modest e f f o r t  a t  deve loping  tools 
t o  address  t h e  cont inuous  compliance problem i s  
worthwhile  and i s  recommended a l though  t h e s e  e f f o r t s  
must f i t  w i t h i n  p r i o r i t y  needs t o  a d d r e s s  t h e  i n i t i a l  
c o n t r o l  o f  VOC sources .  

I 
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D. Emerging I s s u e s  Associated wi th  t h e  App l i ca t ion  

.. .of Bubble Rules 

1 .  . Complexity Involved 'in Determining 
- .  

. .  
. -  

,' Compliance with Bubbl'es ' . .  <. . .  . 

.. - , , . . .  
. ,  

. ,. I.. 

~n i s s u e  of  r e l a t i v e l y  r e c e n t  o r i g i n  
i n  t h e  a i r  program i s ' t h e  i n c r e a s i n g  comple-'  
x i t y  of  app l i cab le  emission l i m i t s .  as sources  
and States take  advantage of  t h e  p r o v i s i o n s  
a l lowing  u s e .  of "bubbles" i n  EPA' s Emissions ' 
Trading  Po l i cy  Statement.  (The e x i s t i n g  
P o l i c y  Statement ,was publ i shed  a t  47 FR. 
15076 (Apr i l -7 . ,  1982) and i s . e f f ec t ive  as 
interim. guidance pending i s suance  o f  .a  f i n a l  
p o l i c y .  The Agency's o r i g i n a l  bubble  p o l i c y  ; 
w a s  uubl ished i n  December 1979.) Under t h e  
bubb'.e concept ,  a source  wi th  ' m u l t i p l e .  emission 
poin  :s , each of -which is s u b j e c t  , t o  speci'f i c  
S I P  emission l i m i t a t i o n s ,  may propose  t o  

..meet :he SIP'S t o t a l  emission c o n t r o l  r e q u i r e -  
ments f o r  a g.iven. c r i t e r . i a  - p o l l u t a n t  w i th  a 
m i x  o f  . c o n t r o l s  d i f f e r e n t  from t h a t  . requi re ,d  
by t h e  g e n e r a l l y  a p p l i c a b l e  r e g u l a t i o n s .  
The i n t e n t  is  t o  a l low sources  t h e  oppor tun i ty  
t o  i n s t a l l  cont ro ls .  w i t h  t h e  same a i r  q u a l i t y  
impact b u t  a t  1es s . expense  by p l a c i n g  r e l a t i v e l y  
more c o n t r o l  on e m i s s i o n . p o i n t s  with.  a low 
marg ina l  c o s t  of c o n t r o l  and '  less on emission 
p o i n t s  w i th  a. high c o s t .  

. . 

n 

Much o f  t h e  Agency's expe r i ence  w i t h  
emiss ion  t r a d e s  has  occurred  i n  the r egu la -  
t i o n  of VOC sources .  As d i s c u s s e d  ea r l i e r  
i n  t h i s  s t r a t e g y  ( s e e  P a r t  B o f  t h i s  s e c t i o n ) ,  
de t e rmin ing  . the compliance s t a t u s  of  VOC, 
sources is o f t e n  more d i f f i c u l t  and resource-  
in tens ive  than  i t  is f o r  o t h e r  pol lutants .  
When .VOC sources  o p e r a t e  under  approved 
b u b b l e s ,  t h e  complexity of  making a compli- 
ance.  de te rmina t ion  i s  compounded. With a 
b u b b l e ,  a l a r g e  number of emis s ion  p o i n t s  
becomes s u b j e c t  t o  an i n t e r d e p e n d e n t  se t  of 
s t a n d a r d s .  If t h e  bubble  is one f o r  m u l t i p l e  
f a c i l i t i e s ,  t h e  c a l c u l a t i o n s  n e c e s s a r y  t o  
evaluate VOC compl iancegs ta tus  can be  q u i t e  
l e n g t h y ;  making t h e  compliance de t e rmina t ion  
r e q u i r e s  an eva lua t ion  o f  t h e  emis s ions  of 
a l l  t h e  in te rdependent  s o u r c e s  f o r  t h e  same 
t i m e  .period. 6 

. 
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Fur ther  complicat ing compliance d e t e r -  
- mina t ions  f o r  some sources  i s  t h e  f a c t  t h a t  

t h e  Agency has approved a few VOC bubbles  
w i t h  longer  than d a i l y  ave rag ing  per iods  f o r  
t h e  a p p l i c a t i o n  of emission s t a n d a r d s .  The 
e x i s t i n g  Po l i cy  Statement g e n e r a l l y  r e q u i r e s  
t h a t  t h e  averaging  time g iven  by a S t a t e  be 
on no longer  than  a 24-hour b a s i s .  However, 
t h e  concept  of  a d a i l y  weighted average  
emiss ion  r a t e  can pose problems €or  
t h e  S t a t e s .  Indus t ry  has argued t h a t  VOC 
emiss ions  cannot  be q u a n t i f i e d  on a d a i l y  
b a s i s .  Sur face  c o a t e r s ,  f o r  example,  o f t e n  
do n o t  u se  .each VOC-emitting machine each 
p roduc t ion  day .  Consequently, S t a t e s  a r e  
under p re s su re  t o  approve emiss ions  t r a d e s  
w i t h  longer  than  d a i l y  ave rag ing  t imes.  

EPA is s e n s i t i v e  t o  t h i s  issue and has  
a l lowed some t r a d e s  t h a t  i n c o r p o r a t e  longer -  
term averages  f o r  VOC sources  where a d a i l y  
weighted average  i s  i m p r a c t i c a l  o r  a p p l i c a -  
t i o n  of  RACT is no t  f e a s i b l e  on a d a i l y  
b a s i s .  However, s i n c e  many more sou rces  can 
be  expected t o  want t o  u t i l i z e  VOC bubbles  
i n  coming i n t o  compliance,  t h e  issue of 
ave rag ing  t imes f o r  VOC trades i s  one which 
w i l l  t a k e  on inc reas ing  importance. For 
emission t r a d e s  wi th  longer  than  twenty-four 
hour  averaging  times, an a d d i t i o n a l  e x e r c i s e  
involved  i n  eva lua t ing  t h e  s o u r c e ' s  compliance 
s t a t u s  is  de termining  compliance w i t h  t h e  
d a i l y  emiss ions  cap,  which must a l s o  be  p a r t  
of t h e  bubble.  

where t h i s  complicated r e g u l a t o r y  s t r u c t u r e ,  
w h i l e  be ing  t h e o r e t i c a l l y  e n f o r c e a b l e ,  becomes 
unenfo rceab le  i n  t h e  r ea l  world.  Sources  
s u b j e c t  t o  VOC bubbles must keep voluminous 
r e c o r d s  f o r  a l l  t h e i r  d i f f e r e n t  p roduc t  l i n e s .  
To de termine  compliance a t  such s o u r c e s ,  EPA 
o r  t h e  S t a t e  must devote ve ry  c o n s i d e r a b l e  
e f f o r t s  t o  making d e t a i l e d  c a l c u l a t i o n s .  
While t h i s  s i t u a t i o n  need n o t  p r e c l u d e  t h e  
Agency from pursuing t h e  innova t ions  c r e a t e d  
by t h e  p o l i c y ,  t h e  Agency should  c a r e f u l l y  
mon i to r  implementation of  t h e  p o l i c y  t o  iden- 
t i f y  whether a d d i t i o n a l  a t t e n t i o n  needs to 
be g iven  t o  ways of ensur ing  compliance wi th  
emis s ion  trades. 

The concern i s  t h a t  t h e r e  r eaches  a p o i n t  

. .  
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2 .  S t a t e  App l i ca t ion  of Generic Bubble Rules 
, 1' ._ 

A s  or iginal1y:promulgated i n  1979, t h e  
' bubble  p o l i c y  s ta tement  r e q u i r e d , t h e  S t a t e s  - 

.' t o  . submi t  each approved a l t e r n a t i v e  emission 
r e d u c t i o n  p l a n ' t o  EPA.for approval  as an addi -  
t i o n  t o  . the;SIP. Beginning .in A p r i l  1981 
'with t h e  Agency's approval 'of' New J e r s e y ' s  
g e n e r i c  rule f o r  VOC emissions t r a d i n g ,  how- 

. ' ever,  EPA has'approved s e v e r a l  S t a t e  g e n e r i c  
bubb le  rules .  I n  the  contex t  o f  t h e  Agency's 
a u d i t i n g  o'f t h e  information s u p p l i e d  by t h e  
S t a t e  f o r  each such emissions t r a d e ,  t h e  
issue of ,ensur ing  the  S t a t e ' s  .adherence t a  
t h e  s p e c i f i c  provis ions  of  t h e  . gene r i c  r u l e  
i n  t h e  SIP and t o  the  Agency's Emissio.ns I' 

.-' Trading  P o l i c y  Statement ,  more genera l ly , : ,  
arises; . I 

Experience t o  d a t e  r e v e a l s  t h a t  under 
g e n e r i c  bubbles  f o r  VOC,  ,S t a t e s  may be .approv- 
ing emiss ions  ' t rades  which do n o t  always meet 
t h e  applicab1e.requirements. Should EPA 
f i n d  t h a t  a S t a t e  has approved a n  emiss ions  
t r a d e  t h a t  is s u b s t a n t i a l l y  i n c o n s i s t e n t  
w i t h  'a generic rule  i n  a SIP., t h e  Agency 

. w i l l  be  i n  t h e  p o s i t i o n  of  having t o  so 
n o t i f y  t h e  S t a t e  and s p e c i f y  n e c e s s a r y  reme- 
d i a l  measures. If .the. S t a t e  fa'ils t o  elimi- 

'na te  the incons i s t ency ;  EPA may have t o  
e n f o r c e  t h e  o r i g i n a l  S I P  l imits.  To avoid 

, t h e  n e c e s s i t y  f o r  such Federa l  a c t i o n , . i t  i s  
t h e r e f o r e  c r i t i c a 1 , t h a t  now. when t h e  S t a t e s  
are  j u s t  beginning t o  u t i l i z e  c h e i r  EPA- 
approved g e n e r i c  r u l e s ,  t h e  Agency make , 

serious e f f o r t s  t o  work wi th  t h e  S t a t e s  and 
'ensure tha t  emissions t r a d e s  are c o n s i s t e h t  
w i th  generic  rules. Otherwise t h e  Agency 
w i l l  face a h o s t  of  new problems t o  addres s  
i n  i t s  a i r  enforcement program. 

X. Compliance *Promotion A c t i v i t i e s  

.$Within t h e  c o n s t r a i n t s  imposed by p r e s e n t  r e source  
levels.  e f fo r t s  w i l l  be d i r e c t e d  a t  con t inu ing  compli- 
ance  ..promotion e f f o r t s  p r e s e n t l y  underway. Compliance 
promotion, whi le  i n  no way ' . subs t i t u t ing  for 'a s t r o n g  
enforcement program,,  recognizes  t h a t  many s o u r c e s  
would l i k e  :to comply w i t h  a p p l i c a b l e  s t a n d a r d s  . .  b u t  

. .  . .  . ... 
I .. 
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may n o t  know t h a t  s tandards  a r e  a p p l i c a b l e  or understand 
what t h e y  need t o  do t o  comply. Compliance promotion 
inc ludes  bo th  t echn ica l  a s s i s t a n c e  and informat ion  
exchange a c t i v i t i e s .  

I n  t h e  p a s t ,  Agency e f f o r t s  g e n e r a l l y  were r e f l e c t e d  
i n  t r a d i t i o n a l  forms of t r a i n i n g  and t e c h n i c a l  a s s i s t a n c e .  
In  a d d i t i o n  t o  t h e  ex tens ive  t r a i n i n g  made a v a i l a b l e  t o  
bo th  i n d u s t r y  and government o f f i c i a l s  through EPA's  A i r  
P o l l u t i o n  Tra in ing  I n s t i t u t e .  EPA has  expanded cons idera-  
b l y  i ts t e c h n i c a l  suppor t  f o r  S t a t e  and l o c a l  enforcement 
agenc ie s  i n  r e c e n t  years .  This has taken  t h e  form of  
bo th  an expanded workshop program and c a s e  s p e c i f i c  
a s s i s t a n c e .  A s  t h e  s k i l l s  of S t a t e  pe r sonne l  improve, 
they  may be  a b l e  t o  t r a n s f e r  some o f  t h a t  knowledge t o  
t h e  sou rces  wi th  whom they dea l .  In  a d d i t i o n ,  EPA is 
committed t o  working more coope ra t ive ly  w i t h  the-Air  
P o l l u t i o n  Con t ro l  Assoc ia t ion  (APCA),  e s p e c i a l l y  i n  
encouraging  and suppor t ing  e f f o r t s  by APCA t o  p lay  a 
l a r g e r  r o l e  i n  educa t iona l  and in fo rma t ion  exchange 
programs. 

A s  a p a r t  of i t s  t echn ica l  suppor t  f o r  S t a t e  and 
l o c a l  enforcement  agencies ,  EPA p repa res  in spec t ion  guides  
f o r  s p e c i f i c  i n d u s t r i e s .  These guides  e n a b l e  t h e  regula-  
t o r y  a g e n c i e s  and indus t ry  t o  e v a l u a t e  t h e  ope ra t ion  
and main tenance  of  a s o u r c e ' s  a i r  p o l l u t i o n  c o n t r o l  
equipment and t o  confirm t h a t  it is performing proper ly .  
The g u i d e s  p rov ide  s p e c i f i c  eva lua t ion  t echn iques  f o r  
a s s e s s i n g  o p e r a t i n g  problems, i nc lud ing  cookbook-type 
p rocedures  f o r  i n s p e c t i o n s ,  worksheets  f o r  process  and 
emiss ion  c a l c u l a t i o n s ,  c h e c k l i s t s  for p r e - v i s i t .  v i s i t  
and p a s t - v i s i t  information and o b s e r v a t i o n s ,  t echni -  
c a l l y  s p e c i f i c  d o ' s  and d o n ' t s  based on many p r i o r  s i m i l a r  
v i s i t s ,  and guidance a s  t o  why each s t e p  i n  t h e  in spec t ion  
p rocess  i s  necessary and important.  The g u i d e s  a r e  of 
equa l  b e n e f i t  t o  t h e  source  and t h e  i n s p e c t o r  and ar,e 
o f t e n  requested by t h e  a f f e c t e d  i n d u s t r i a l  concerns.  

EPA h a s  been working with indus t ry  and a t r a d e  a s s o c i a t i o n  
t o  deve lop  a des ign  review handbook f o r  e e l e c t e d  m a t e r i a l s  
hand l ing  o p e r a t i o n s  (phys ica l  p rocess ing  and t r a n s p o r t ) .  
The g u i d e  i s  intended t o  a i d  agencies  and i n d u s t r y  i n  
i d e n t i f y i n g  and address ing  a i r  p o l l u t i o n  c o n t r o l  equipment 
d e s i g n  f a c t o r s  t o  m i t i g a t e  p o t e n t i a l  o p e r a t i o n  and mainte- 
nance problems. Permi t - i ssu ing  a u t h o r i t i e s  and t h e  
a f f e c t e d  i n d u s t r i e s  w i l l  b e n e f i t  from t h i s  work by a s su r ing  
t h a t  p rope r  cond i t ions  a r e  inco rpora t ed  i n  permi ts  and 
t h a t  t h e s e  c o n d i t i o n s  a r e  understood and fol lowed by  
i n d u s t r y .  

- 
. 

In  a similar e f f o r t  t o  promote in fo rma t ion  exchange, 
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Over t h e  p a s t  fou r  y e a r s ,  EPA has  worked i n  c l o s e  
, .  

coopera t ion   with^ the,  e l e c t r i c  power' i n d u s t r y ,  the, r e l a t e d  
' t r a d e  a s s o c l a t i o n s ,  manufacturers  of . 'moni tor ing  equipment, . 

and S f a t e  and l o c a l  a i r  p o l l u t i o n  c o n t r o l  agencies  to, 
f a c i l i . t a t e  cont inuing  compl'iance a t  power gene ra t ing  .,: 
f a c i l i t i e s .  EPA. coopera t ive  a c t i v i t i e s  incLuded a s u r v e y  
i n  1979 w i t h  t h e  Edison E l e c t r i c  I n s t i t u t e  ( E E I )  t o  
determine t h e  degree of use' by . t h e i r .  members of cont inuous 
emis s ion ,mon i to r s  and the  a s s o c i a t e d  t e c h n i c a l  and admini- . , 

s t r a t ive  problems. A s  a follow-up t o  t h e  su rvey ,  EPA 
sponsored a ' 1  980 n a t i o n a l  conference  w i t h  EEI., CEM manu- 
fac turers ,  and air  p o l l u t i o n  c o n t r o l  a g e n c i e s  a t tending ' .  

The CEM t e c h n i c a l  d e f i c i e n c i e s  documented i n  t h e  
1979 survey 'were dis'cussed w i t h  t h e  ,CEM manufac turers  
and subsequent  s i g n i f i c a n t  improvement i n  CEM performance 
was noted .  These f i r s t  two impor tan t  meet ings  e s t a b l i s h e d  
EPA as' the '  c lear inghouse  f o r  CEM in 'formati .on,  a .source. 
t h a t  i n d u s t r y  a n d ~ S t a t e  and l o c a l  a g e n c i e s  would con t inue  
t o  u s e  e x t e n s i v e l y .  . I n  a d d i t i o n  t o  o t h e r  a c t i v i t i e s ,  
n i n e  t e c h n i c a l  guid.es were developed o v e r  . the  l a s t  few 
y e a r s - i n  t h e  CEM a rea .  I n d u s t r y  p a r t i c i p a t e d  i n  the  
development o f  t hese  guides and i s  u t i l i z i n g  t h e  i n f o r -  
mat ion i n  t h e i r  d a i l y  ope ra t ions .  I n ' a d d i t i o n ,  prompted 
by t h e '  s u c c e s s  of  coopera t ive  e f f o r t s  i n  t h e  CEM area,  
the.Agency has  been working w i t h  o t h e r  i n t e r e s t e d  pa r t i e s  
in '  a similar e f f o r t  involving coa l  ,sampling and a n a l y s i s  
procedures .  . .  

EPA has  r e c e n t l y  'begun . e f f o r t s  t o  work w i t h  indus t sy  
. t r a d e  groups f o r  sources  r e g u l a t e d  by VOC s t a n d a r d s  t k  
develop ways t o , . f a c i l i t a t e  compl iance .by  s o u r c e s  repre-  
s en ted  by t h o s e  organiza t ions .  These , e f f o r t s . a r e  p a r t i -  
c u l a r l y  impor tan t  f o r  VOC sou rces  due b o t h  t o  t h e  rela- 
t i v e l y ' r e c e n t  adop.tSon of t h e  s t a n d a r d s  and t h e  l a r g e  
number of  s m a l l e r  .sources  which may be  covered by tho,se 
s t anda rds .  presumably, any. e f f o r t s .  EPA makes t o  enhanc.e 

.. t h e  a b i l i t y . o f  t h e s e  sources  t o  unders tand  t h e i r  ob l iga-  
t i o n s  and comply can be rewarded w i t h  some very s i g n i f i -  
c a n t , a i r  q u a l i t y  b e n e f i t s .  

As an example, EPA'worked wi th '  t h e  Can Manufacturers 
I n s t i t u t e  ( C M I )  i n  producing a compliance handbook f o r  
t h e  can  c o a t i n g  indus t ry  which was f u r n i s h e d  . t o  S t a t e  
and,;,local' o f f i c i a l s ,  EPA Regional Offices,  and can c o a t e r s .  
Therhandbook takes a 'step-by-step approach  i n  d i s c u s s i n g  
t h e - r e g u l a t i o n ,  t h e  r a t i o n a l e  f o r  t h e  RACY values, 
impor tan t  terms and d e f i n i t i o n s ,  a n d ' v a r i s u s  complianc,e 

o f f i c i a l s  can  b e t t e r  unders,tand t h e  p r o c e s s  of can c o a t i n g ,  

' '  

..I 

,, , 

j; 
i. 

. 

o p t i o n s . ' .  With t h i s  a i d ,  can c o a t e r s  and r e g u l a t o r y  . .  

. .  
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the various approaches for compliance, what those approaches 
mean to day-to-day operations, and compliance scheduling 
techniques. The handbook also includes .a work sheet for 
determining allowable and actual emissions for compliance 
determinations. 

. .  

As another example, in discussions with. representa- 
tives from the National Paint and Coating Association; 
it was decided that it would be very beneficial for 
users of coatings and regulatory officials to have a 
uniform data base to work from when making'determina- 
tions of compliance.' It was agreed that if coatings' 
were identified by the manufacturer as to. thei,r contents 
with a standard data sheet which would include all the 
major elements for making a compliance determination, 
this would generally eliminate the need for individual 
analysis by the user .or regulatory official of.. each 
coating to. determine its contents. 

Therefore, manufacturers of coatings have agreed 
that if EPA can develop this data sheet with their con- . 
currence, they wil1,affix this sheet to all coatings 
that they supply.' A proposed data sheet has been submitted 
to the manufacturers. If accepted, EPA will routinely 
accept this information' about the coating as the basis 
for determining compliance without requiring further 
individual analysis although, if doubt exists, testing 
may still be.required using the approved test method. 
This should eliminate much individual. testing, .which 
i.ith ,.inexperienced. personnel ... would likely .pr,,oduce more 
..questionable results;: ,.Through ..the. cooperative. .efforts 
of EPA' and:. industry.;-.the..burden .on ,all ..parties.:is, :reduced 
and the likelihood of compliance enhanced. 

As a final example, EPA is involved in a cooperative 
project with industry to assess the reliability of a 
variety of bulk gasoline terminal vapor control syscems 
in various geographic areas. Approximately sixteen to 
twenty systems, involving three types of control systems, 
are being, evaluated during monthly inspections over 
approximately a two-year period. An inspection manual . 
with a specific checklist of what is to be.observed will 
be a major output of the study. .The manual, together 
with the data.accumulated on the reliability of.the 
control systems, should. provide .useful information to 
industry to assist in assuring better performance and 
provide useful design consiesrztions for future construc- 
t ion. 
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EPA will'continue to 1ook.for opportunities to 
work cooperatively with industry groups, especially 
in the VOC area, which present similar benefits. 
However, due to resource constraints, no' formal 
institutionalization of this program is envisioned.. '. 

)I. . .. . .  - 
... , , ,  XI. Major Cross-Program Elements .. 

While there are various points of intersection 
between the stationary source air compliance program and 
'other Agency compliance-programs,-the two which have the 
greatest environmental significance are the.use of Section 
303 (emergency episode authority)' and the N E S W s  ,,program. 

A. Section 303 
.~ 

. .  
. .;.. 

. 
. In the course of.implementing its authority 

under Section 7003 of the Resource Conservati0n':and .. Recovery Act (RCRA), .the Agency has begun. toidentify 
"., \ 3  

:.y, health problem. , If an imm.inent and substantial .* 

, .I 

..,*,, 
:,~j situations where the emissions to the air arising. 

endangerment t o  the'health of persons can be-docu- 
. .  ' mented, an action under Section 303 of the Clean ,Air 

Act'as well as Section 7003 of RCRA is appropriate. 
A fe,w, such joint actions have already been filed. 
'Appropriate communications links between the various 
.Agency groups involved in the Clean Air Act and-RCRA 
are just being formed and solidified. Such links 
are'most critical'at the Regional level. 

,>;: from a target site are presenting a substantial 

, 

V '  . . _ t  

B. 'NESHAPS 

The NESHAPs 'program overlaps significantly with 
. .  

:,:; other media programs, particularly the toxic substances 
and hazardous waste programs. For' example, a regula- . .  , 

tion'adopted by the Office,of Toxic Substances Lequires 

presence of asbestos in schools. Akhough removal of 
asbestos is not specifically required, many schools 

. .  are proceeding with removal, an activity. which may be 
subject to the NESKAPs regulations. depending on the 
amount of asbestos present. .Each Regional Office . 
should develop a means of 'coordinating the implemen- 
tation of the asbestos in schools program with moni- 

.)., . . 
- school districts to notify affected persons of the . .  

: toring compliance with demolition and renovation 
,:; requirements in the NESHAP. 
,. , .  
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The asbes tos  NESHAP a l s o  r e g u l a t e s  d i s p o s a l  of  
a s b e s t o s  waste. Improper d i s p o s a l  could be  s u b j e c t  
t d  an a c t i o n  under Sec t ion  7003 or Sect ion  3008 o f  
RCRA and under Sec t ion  106 of t h e  Comprehensive 
Environmental Response,.Compensation and L i a b i l i t y  - 
Act (Superfund).  So f a r ,  coo rd ina t ion  -of enforcement 
responses  which may involve  two o r  more o f  t h e s e  
s t a t u t e s  has been handled in fo rma l ly  a t  Headquar te rs  
on an ad hoc b a s i s .  Regional Offices should a s s u r e  
t h a t  a l l  r e l evan t  program and l e g a l  counse l  components 
are  involved i n  an e a r l y  s t a g e  i n  developing t h e  Agency 
r e sponse  t o  v i o l a t i o n s  o f  more than  one s t a t u t e .  

d i scha rge  would s u b j e c t  a source  t o  l i a b i l i t y  under  
NESHAPs r egu la t ions  and a l s o  under proposed r e g u l a t i o n s  
imp 1 em en t ing no t  i f i c a t ion r equ i r em en t s under -Sup e r  f und . 
Should t h e  Region d e t e c t  a f a i l u r e  t o  comply w i t h  
such a r epor t ing  requi rement ,  an a c t i o n  under  bo th  
t h e  Clean A i r  Act and Superfund should be cons ide red .  

F a i l u r e  t o  r e p o r t  a v i n y l  c h l o r i d e  r e l i e f  v a l v e  

XII. Eva lua t ing  t h e  E f f e c t i v e n e s s  of  t h e  Compliance Program . 

Unfor tuna te ly ,  t h e  complexi ty  of  t h e  a i r  program L 

and t h e  i n t e r - r e l a t i o n s h i p s  between Fede ra l  and S t a t e  
a c t i v i t i e s  m i l i t a t e  a g a i n s t  s i m p l i s t i c  fo rmula t ions  f o r  
e v a l u a t i n g  t h e  e f f e c t i v e n e s s  of  t h e  s t a t i o n a r y  source  
compliance program. In  a d d i t i o n ,  as t h e  program has  
matured ,  i n d i c a t o r s  which a t  one p o i n t  may have been 
v l l u a b l e  become s u b s t a n t i a l l y  less s o . a n d  new measures  
must be found. 

'Use of compliance rates i s  i l l u s t r a t i v ' e  o f  t h i s  
problem. I n  t h e  e a r l y  s t a g e s  of  t h e  program, s i g n i f i -  
c a n t  improvements i n  t h e  compliance r a t e s  were expec ted  
and were viewed as a measure of t h e  e f f e c t i v e n e s s  of  t h e  
program. In r ecen t  y e a r s ,  t h e  compliance l e v e l s  have 
s t a b i l i z e d .  Given t h a t  t h e r e  w i l l  always be  some level 
of  noncompliance a t  any p o i n t  i n  t i m e ,  it is u n r e a l i s t i c  
t o  assume t h a t  compliance r a t e s  w i l l  cont inue  t o  improve. 
If s t a b l e  compliance r a t e s  a r e  accompanied by v igo rous  
a c t i v i t y  t o  i d e n t i f y  new v i o l a t o r s  and r e s o l v e  e x i s t i n g  
ones ,  t h e  program can be  viewed as working s u c c e s s f u l l y .  
If  t h e  s t a b l e  compliance r a t e s  a r e  r e f l e c t i v e  of t h e  
same v i o l a t o r s  over an extended pe r iod  wi th  l i t t l e  move- 
ment on and o f f  t he  l i s t  of v i o l a t i n g  sources .  t h e  program 
is s t a g n a n t  and i n e f f e c t i v e .  

. 
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Fur the r  complicat ing t h e  p i c t u r e  i s  the f a c t  t h a t  
dec reas ing  compliance r a t e s  can be more i n d i c a t i v e  of a 
hea l thy  program than s t a b l e  o r  increas ing  r a t e s .  For  
s e l e c t e d  elements of  t h e  a i r  program, t h i s  i s  probably. 
t h e  s i t u a t i o n  r i g h t  now. Large numbers of VOC sources,  - 
have f a i r l y  r e c e n t l y  become s u b j e c t  t o  S t a t e  and Federal  
r egu la t ion .  A s i g n i f i c a n t  percentage  of t hese  sources  
are n o t  y e t  incorpora ted  i n t o  t h e  CDS da ta  base.  I t  i s  
r easonab le  t o  assume t h a t  v i o l a t i o n  r a t e s  a r e  probably 
h ighe r  f o r  t h e s e  sources  than f o r  t he  r e s t  of t h e  regu- 
l a t e d  un ive r se  which has  been complying (o r  a t tempt ing  
t o  comply) s i n c e  t h e  mid-1970's. The b e t t e r  t h e  e f f o r t  
t o  i d e n t i f y  these  p o t e n t i a l  v i o l a t o r s  and r e f l e c t  them 
i n  t h e  d a t a  base ,  t h e  more l i k e l y  the  compliance r a t e s  
w i l l  d e c l i n e .  This e f f e c t  has  a l r eady  been noted ;  f o r  
t h e  f i rs t  t i m e  i n  r e c e n t  yea r s  t h e  percentage of  SIP 
v i o l a t o r s  increased  dur ing  N 1983. This e f f e c t  is  
l i k e l y  t o  cont inue  ' for some t ime be fo re  e f f o r t s  t o -  * 
r e s o l v e  t h e s e  v i o l a t o r s  causes  compliance r a t e s  t o  begin 
t o  improve- again.  

similar problem. As noted i n  Sec t ion  V ,  p r e sen t  compli- 
ance rat 'es tend  t o  be o v e r s t a t e d  because they  do not  
t r u l y  r e f l e c t  i n t e r m i t t e n t  v i o l a t i o n s  assoc ia ted  wi th  
ma l func t ions ,  i n a t t e n t i o n  t o  proper  opera t ion  and mainte- 
nance procedures ,  and o t h e r  f a c t o r s  which w i l l  no t  u sua l ly  
s u r f a c e  dur ing  an annual  i n spec t ion  bu t  w i l l  i n e v i t a b l y  
occur  t o  some degree  i n  a p l a n t ' s  day-:o-day opera t ion .  . 
As t echniques  f o r  de te rmining  cont inuing  compliance 
improve, and compliance d a t a  become more t r u l y  i n d i c a t i v e  
of  day-to-day o p e r a t i o n s ,  compliance r a t e s  should dec l ine .  
Such1.a d e c l i n e ,  however, should be viewed as a p o s i t i v e  
i n d i c a t o r ,  n o t  a n e g a t i v e  one. 

All t h i s  i s ' n o t  t o  sugges t  t h a t  compliance s t a t i s -  
t i cs  are i r r e l e v a n t  or may n o t  be u s e f u l  i n d i c a t o r s  of  
t h e  h e a l t h  o f  t h e  program. I t  is intended r a t h e r  as an 
i n d i c a t i o n  t h a t  compliance r a t e s  a r e  n o t  by themselves 
adequate  i n d i c a t o r s ,  and t h a t  changes (up o r  down) cannot 
be used t o  e v a l u a t e  t h e  program wi thout  a f u l l  understand- 
ing of why t h e  changes a r e  occurr ing .  The assumption 
t h a t  an i n c r e a s e  i n  t h e  compliance r a t e  i s  a s i g n  of a 
s t r o n g  program and a dec rease  t h e  s i g n  of a weak program 
is i n v a l i d .  In  a d d i t i o n ,  compliance t r e n d s  need t o  be 
eva lua ted  f o r  s i g n i f i c a n t  movements over  an extended 
pe r iod  of t ime r a t h e r  than r e a c t i n g  t o  shor t - te rm marginal  
changes. 

.. 
E f f o r t s  t o  a s s u r e  con t inu ing  compliance p resen t  a 
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Another p o t e n t i a l  measure of  t h e  e f f e c t i v e n e s s  of 
t h e  program i s  the  number of  p a r t i c u l a r  a c t i o n s  taken by 
EPA arid t h e  S t a t e s ,  such a s  t h e  number of  o rde r s  i s sued  
o r  cases  r e f e r r e d  f o r  1 . i t i g a t i o n .  While .again t h i s  kind 
of d a t a  is. u s e f u l  i n  t h e  con tex t  of an, o v e r a l l . e v a l u a t i o n ,  
i t  has .  t o o  o f t e n  b e e r v i e w e d  a s  mean ingfu l - in  and of 
i t s e l f .  Most p r o f e s s i o n a l s  i n  t h e  program do not  subsc r ibe  
t o  t h i s  view. T h e r e . a r e  numerous ways of  achieving t h e  
'same o b j e c t i v e ,  r e f l e c t i v e  of  t h e  d i f f e r e n t  S t a t e  s t a t u t o r y  
a u t h o r i t i e s ,  enforcement p h i l o s o p h i e s ,  problems, exper iences ,  
r e l a t i o n s h i p s  wi th  sources ,  and so for th . .  Focusing on 
the .means  t o  t h e  end r a t h e r  than t h e  end i t s e l f  ( i . z . ,  
e x p e d i t i o u s  r e s o l u t i o n  of t h e . v i o l a t i o n )  may reduce t h e  
a v a i l a b l e  op t ions  f o r  d e a l i n g  w i t h  a problem. In a d d i t i o n ,  
it may l ead  t o  tak ing  s i m p l e  c a s e s  r a t h e r  than complex 
ones  ( if  a l l .  cases  a r e  counted t h e  same) and o f t en  l eads  
t o  a c c u s a t i o n s  t h a t  cases  a r e  be ing  brought  j u s t . _ to  g e t  
t h e  numbers:..up:' I n  a d d i t i o n ,  e s p e c i a l l y . i n  eva lua t ing  
S t a t e  d a t a ,  d e f i n i t i o n a l  d i f f e r e n c e s  o f t en . compl i ca t e  a 
mean'ingful a n a l y s i s .  

As w i t h  comil iance , s ta t i s t ics ,  numbers of enforcement 
a c t i o n s  may be va luab le  i f  . p rope r ly  used as an i n d i c a t o r  
o f  p o s s i b l e  problems t o  be i n v e s t i g a t e d .  While "more" i s  
n o t  n e c e s s a r i l y  ' :be t te r" ,  t h e  t o t a l  absence  of enforcement 
a c t i o n s  may be a ; c a u s e  f o r  concern.  Given . the p o t e n t i a l  
f o r  mi suse ,  however, enforcement s t a t i s t i c s . a r e  not  
recommended as a [pr imary  t r a c k i n g  t o o l .  

t ion  , ... is.. the.. - d i r e c t  : mea s u r  ement . o f t h e  .::env ironm ent  a1 
.I impact.  .of : t h e  :compliance program. ' This  approach is 

be ing  considered.!by t h e  Agency b u t  i t  is.. no t . rye t~ , . r ead i ly  
u s a b l e  i n . t h e  compliance a r e a .  " F o r  t h i s  reason ,  it i s  
n o t  be ing  cons ide red ,  a t  leas:  i n  t h e  s h o r t  term. 

are sugges t ed  as u s e f u l  i n d i c a t o r s  a t . t h e  n a t i o n a l  l 'evel 
of t h e  v a r i o u s  e l emen t s ' o f  t h e  program's  e f f e c t i v e n e s s .  

' ' ,  iAno.ther possibl-e  area, worthy.,of; .Ionger.  term .evalua- 

Based on exper ience  t o  d a t e ,  t h e  fo l lowing  components 

( 1 )  e v a l u a t i o n  of  whether i n s p e c t i o n s ' a r e  being 
performed i n  accordance w i t h  t h e  Agency's 
i n spec t ion  frequency guidance ;  

v i o l a t o r s  a r e  be ing  found; 
(2) an i n d i c a t i o n  o f  t h e  deg ree  t o  which new 

. 

1 (3) a q u a l i t a t i v e  review of  t h e  e f f e c t i v e n e s s  o f  
t h e  S t a t e ' s  compliance a s su rance  procedures;  



a review of whether t h e  'compliance d a t a  a r e  
being . s e n t  t o  .EPA and e n t e r e d .  i n t o  .CDS i n  a 
- t imely  way;. .: I '  . . .  . .  . 

a , s t a t i s t i c a l .  summary. o f ,  t he .  numbers"of ' v i o l a t o r s  
brought i n t o  compliance or. put on ian . accep tab le . .  

a c l o s e  t racking  o f  .a .  de f ined ,  ca tegory  o f .  
vio1ator.s ' .  to .  determine the''? success ,  of I Sta te . ,  
and EPA e f f o r t s .  . to '  r e so lve - .  t h e .  v i o l a t i o n s  

.. 
, .. . . ,  L > -  , .  

' > ,  . -  schedule .during t h e  p e r i o d ; - a n d  ~ . .  . 
.. . . .  

~. , ' expedi t ious ly  .' . .  I .  .~ ; 
Obviously,  d a t a  needs a t .  t h e  Regional l e v e l '  w i l l  'be more 

'. . .  .The ~Agencyl-s Management Accountabi l - i ty .  System has  I 

been : e s t ab~ l i shed  a s  - the  primary. v e h i c l e  f o r  . tracking. .and 
measuring t h e  .e f fec t ivene ' ss  o f ,  t h e  program at  . the n a t i o n a l  
~ l eGe l .  The a c c o u n t a b i l i t y  system requirement.s f o r  FY , ,  

1984 involve  q u a r t e r l y  r epor t ing  by each, :Regi,on. of. t h e  
fo l lowing:  

. a. compliance . s t a t u s  o f . m i j o r  Bources' -<'class A S I P ,  

'. I b., . number of  newly - iden t i f i ed  v i o l a t o r s ' , ( C l a s s  A 

- ,  1 .  
j ex tens ive .  . .. . ,  

, .  . .  

. .  ~. 
I 

. -  l i  . .  

Class A1 S I P ;  NSPS, NESHAPs) ' . . . ,  ;. , 

SXP; Class A1 S I P ,  NSPS, NESHAF'S); . .  

. I  

' *  
. .  

c. number of  v i o l a t o r s  ulaced on an' acceu tab le  
-,' . , .compliance schedule  '(Class A S I P ,  Cla'ss .. A1 ?SIP. 

' NSPS, NESHAF'S) :. , .  , ,  
. .  
. ,  

. ,  
. ,  , - "  i _ l  

,. . ,< ,.._, 
.. . . d. .. number of  ' v i o l a t o r s  ach iev ing  ' f inal  emission 

. l i m i t a t i o n s  ( c l a s s  A SIP,, class AI SIP ,  NSP,S,- 
~ - . .  .. . .  . _  ,. NESHAF's). . .~ . 

, . .  . . : e. percentage of sources  which should,  have bee7 

: . .by EPA or t h e  S t a t e s -  '. . . .  . , 

. inspec ted  within. . the most rec'ent four .  q u a r t e r s  

qources) which a c t u a l l y  were inspec ted  e i t h e r  

For '  s i g n i f i c a n t  . v i o l a t o r s .  f o r  each .Region: 

' 7 ,  ,. : ~ : ' (Class  A1 sources ,  NSPS sources ,  :and NESHAPs 

. .  ! 

f .  
.:,& '. 

1.. number of .  s i g n i f i c a n t  v io l a to r ' s   at t h e  
beginning of. t h e  q u a r t e r  n o t  on an accep tab le  
compliance schedule  

. ,  . .  . .  . 
. .  . .  - . .  , .  
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2. 
- 

.I 

3 .  

. .  

4 .  

number of newly - iden t i f i ed  s i g n i f i c a n t '  
v i o l a t o r s  during t h e  q u a r t e r ,  based on 

number of s i g n i f i c a n t  v i o l a t o r s  r e so lved-  . . 

dur ing  q u a r t e r :  

- number of v i o l a t o r s  p l aced  on acceptab le  

- number of v i o l a t o r s  ach iev ing  f i n a l  

r e p o r t  from Regions . .  I 

i compliance schedules  

emission l i m i t a t i o n s  

. .  
I 

I 
i 

number of s i g n i f i c a n t  v i o l a t o r s  s t i l l  ou t  
of  compliance and no t  on an  accep tab le  ' j 

I 
1 

compliance schedule  
. -. 

This  .system provides  a u s e f u l  q u a n t i t a t i v e  d a t a  
base  f o r . t h e  type  o f  a n a l y s i s  desc r ibed  e a r l i e r .  To 
improve f u r t h e r  t h e  q u a l i t y  of t h i s  a n a l y s i s ,  each , 

Regional O f f i c e  w i l l  be requi red  t o  s u b m i t ,  a t  the  con- . 
e l u s i o n  of  FY 1984, a summary r e p o r t  on t h e  r e s o l u t i o n  
o f  s i g n i f i c a n t  v i o l a t o r s  i n  i t s  Region d u r i n g  t h e  year .  

newly. i d e n t i f i e d  du r ing  t h e  f i s c a l  y e a r  w i l l  n o t  be 
inc luded . )  T h i s  r e p o r t  w i l l  con ta in  t h e  number of s i g n i -  
f i c a n t  v i o l a t o r s  a t  t h e  beginning o f .  t h e  f i s c a l  year  
and,  o f  t h e s e ,  t h e  number which by t h e  end o f  t h e  , .  

. (a) i n  ' compl iance  wi th  . f i n a l  emis s ion  l i m i t a t i o n s  

(b) i n  compliance wi th  a Federa l  s chedu le  

( c )  i n ,  compliance wi th  an a c c e p t a b l e  S t a t e  schedule  

(d)  ' s u b j e c t  t o  a. pending .Federa l  enforcement  a c t i o n  

i 
(For  purposes  of  t h i s  a n a l y s i s ,  s i g n i f i c a n t  v i o l a t o r s  - ,  1 

I f i s c a l  y e a r . : a r e  i n  each of the.following..categories: I 
.i . i  

1 

(1)  ' j u d ' i c i a l  
(2 )  a d m i n i s t r a t i v e  
(3) iriformal .' 

( e )  s u b j e c t  t o  a pending S t a t e  enforcement  a c t i o n  

( 1 ) j u d i c i a l  
(2) a d m i n i s t r a t i v e  
(3) informal  

( f )  o t h e r  
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A b r i e f  n a r r a t i v e  desc r ip t ion  of t h e  s t a t u s  of a l l  sources  
i n .  (d )  ( 3 ) ,  ( e ) ( 3 ) ,  o r  ( f )  w i l l  a l s o  be requi red .  In addi-  
t i o n , . . p p e c i f i c  t a r g e t s  fo r  accomplishing t h i s  a c t i v i t y  w i l l  

For a more complete p i c t u r e ,  such d a t a  heed t o  be 

be 'def ined .  - '  - ' . .  
- 

combined w i t h  an annual aud i t  of S t a t e  performance 
( e s p e c i a l l y  q u a l i t a t i v e  elements) by t h e  Regional Off ice  

. and a p e r i o d i c  review by Headquarters o f  Regional Off ice  
'performance under a mechanism similar t o  t h a t  e s t ab l i shed  
i n  t h e  a t t a c h e d  memorandum of  A p r i l  27, 1983 o n ' t h e  Fy 

Attachment 1 2 ) .  

t o  , eva lua te  and , incorporate  i n t o  a formal  r epor t ing  system 
i s . t h e  expedi t i0usnes . s  of a c t i o n s  taken  t o  r e so lve  non- 
compliance.  For t h i s  reason,  t h e r e  is a s t r o n g  .tempta- 
t i o n  t o ' , d e f i n e  p r e c i s e  time per iods  f o r  c e r t a i n  a c t i o n s  
to':toccur so as t o  have a b a s i s  . f o r  e v a l u a t i n g  whether ,  
t l i ese  t a r g e t  t ime per iods  a r e  met. Counterva i l ing .  

r ecogn ize  l e g i t i m a t e  d i f f e rences  between cases  and might , 

serve t o  e s t a b l i s h  a ' lowest common denominator f o r  
a c t i o n .  While i t  is a c lose  ques t ion ,  t h i s  s t r a t e g y  
s u g g e s t s , n o t  e s t a b l i s h i n g  such t imeframes. However;.in 
l i e u  of t h i s ,  i n  any ins tance  where a Regional Off ice  i s  
d e f e r r i n g  t o '  t h e  S t a t e  on an enforcement a c t i o n ,  t h e r e  
must be a c l e a r l y  documented record  o f  t h e  b a s i s  €or 
d e f e r r a l ,  , t h e  expected S t a t e  a c t i o n  and t ime tab le s  f o r  
t h a t  a c t i o n ,  p e r i o d i c  . repor t ing  by t h e  S t a t e  to. t h e  '.,, 

Regional  O f f i c e  on ' . t he  progress  be ing  made and,  i f  p rogress  
i s : n o t  t i m e l y ,  a re -eva lua t ion  of  t h e  appropr ia teness  of. 
con t inued  deferral .  While t h i s  in format ion .would  n o t ' n e e d  
t o  b e  r o u c h e l y  communicated t o  Headquar t e r s ,  Regional 
Offices should  be a b l e  t o  a r t i c u l a t e  t h i s  in format ion  
upon r e q u e s t .  

. ,1983 Regional  A i r  Compliance Program Evalua t ion  (See 

One element which has proven p a r t i c u l a r l y  d i f f i c u l t  

concerns  a r e  t h a t  any such time p e r i o d s  may f a i l  t o  . ..  

1 . .  . .  , .  . 

XIII. P l a n s  f o r  Fu tu re  Guidance 

The fo l lowing  is a l i s t  of  s u b j e c t s  f o r  which 

( a )  a s s u r i n g  cont inuous compliance by r egu la t ed  air  

(b)  u s e  o f  unannounced i n s p e c t i o n s  by EPA; 

supplementary ,  d e t a i l e d  guidance is  contemplated:  

s o u r c e s ;  

. 

(c) use  of cont inuous emissions moni tor ing  excess  
emis s ions  d a t a  i n  t he  compliance program; 



(d )  enforcement of VOC s tandards ;  

( e )  enforcement of  a sbes tos  d e a o l i t i o n  

( f )  enforcement of benzene NESHAPs ( i f  promulgated a n d .  

- 

s t a n d a r d s ;  - 

as necessa ry )  ; 

(g)  enforcement of  arsenic NESHAPs ( i f  promulgated and 
as necessa ry )  ; 

(h)  enforcement of  rad ionucl ides  NESHAPs ( i f  promulgated 

(i) enforcement of PSD requirements.  

and as n e c e s s a r y ) ;  and 

X I V .  Summary I d e n t i f i c a t i o n  'of Major Changes 
trom E x i s t i n g  S t r a t e g i e s  

While t h e  s t a t i o n a r y  source compliance program is - 
cons idered  t o  be a "mature" program, it i s  c o n t i n u a l l y  
evolv ing  as new cha l l enges  a r e  presented.  Because of  
t h i s  c o n t i n u a l  e v o l u t i o n ,  accompanied by guidance on 
s p e c i f i c  issues as they ar ise ,  it w a s  n o t  a n t i c i p a t e d  
t h a t  a need f o r  major changes of d i r e c t i o n  would be 
i d e n t i f i e d  i n  t h e  course of evolving t h i s  s t r a t e g y  
document. 

T h i s ,  i n  fac t ,  proved t o  be t h e  case. The t h r e e  
changes which are important  enough.to i d e n t i f y l i n  t h i s  
summary s e c t i o n  are t h e  major r e v i s i o n  t o  t h e  Agency's 
guidance on i n s p e c t i o n s  frequency t o  p rov ide  more f l e x i b i -  
l i t y  t o  S ta tes  (d i scussed  i n  Sect ion V I 1  C ) ,  t h e  recommen- 
d a t i o n  of a s u b s t a n t i a l l y  increased u s e  o f  cont inuous  
emission mon i to r ing  d a t a  i n  t he  Agency's s t a n d a r d  s e t t i n g  
and compliance programs (discussed i n  S e c t i o n  V I 1  F). 
and t h e  i n c r e a s e d  p r i o r i t y  and a t t e n t i o n  g iven  t o  sou rces  
o f  VOC emiss ions  (d i scussed  i n  Sec t ion  IX B ) .  
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Compliance S t ra tegy  f o r  S ta t ionary  Sources 

L i s t s  of Attachments 

Attachment 1 

Attachment 2 

Attachment 3 

Attachment 4 

Attachment 5 

Attachment 6 

Attachment 7 

Attachment 8 

Attachment 9 

Attachment 10 

Attachment 11 

Attachment 1 2  

The Major Source Enforcement Ef for t  -- 
May 1 1 ,  1981 

- 

. .  . .  
Defin i t ion  o f  S igni f icant  Vio la tor  -- 
See I ,  E ,  Attachment 

Guidance Concerning EPA's  Use o f ,  
Continuous m i s s i o n  Monitoring Data -- 
See V I ,  D 

S igni f ' i can t  Vio la tors  -- S e e ' I ,  E 

Enforcement Action Against Stat ionary.- .  . .  : 
A i r  Sources Which W i l l  Not b e  I n  
Compliance By December 31, 1982 -- 
See V. R 

Guidance on ImplementatZon o f  1982 Deadline 

1982 -- See V, S . .  1 '  

Guidance on Use o f  Section 303 o f  t h e  
Clean A i r  Act -- See I X ,  A 

. .  

. .. 

i 
i 

Enforcement Pol icy  Issued September 20, ' ! . .  
. i  

! 
. .  

! 
Duration o f  Section 113(a) Orders -- 
See V ,  0 

Procedures f o r  Review of  Federal  Regis te r .  I 
Publ ica t ion  o f  Delayed Compliance Orders 
Under Section 113(d) of t h e  Clean A i r  A c t  -- 
See V ,  T i 
Use of  Section 120 Noncompliance Penal t iqs  
to  Promote Compliance by Sta t iona ry  Sources -- 
See VII, I . .  
Enforcement of National Emissions . 
Standard for  Vinyl Chloride -- See I V ,  D 

1 
1 

- 

FY '83 Regional A i r  Compliance Program 
Evaluation 


	Cover
	Identification of Additional Guidance to Be Prepared
	Responding to Noncompliance Problems
	Objectives
	Target Areas 
	CHART- Stationary Source Compliance Process
	Informal Responses 
	Formal Responses 
	Considerations in Selection of an Appropriate Response
	Ensuring Compliance with Response's Requirements
	Special Issues
	Enforcement of NESHAPs Standards
	Enforcement of VOC Standards
	Continuous Compliance
	Emerging Issues Associated with the Application of Bubble Rules
	Compliance Promotion Activities
	Major Cross-Program Elements
	Evaluating the Effectiveness of the Compliance Program
	Plans for Future Guidance
	Summary Identification of Major Changes from Existing Strategies
	Compliance Strategy for Stationary Sources List of Attachments 



